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Arun-3 HEP (900MW) n Volume-I (Section-1) NIT/IFB

SAPDC

NOTICE INVITING TENDER (NIT) / INVITATION FOR BIDS (IFB)

Ref. No.: SAPDC/P&C/Arun-3HEP/CD04/2024-507 Dated: 05.07.2024

1.1

1.2.

1.3.

1.4.

1.5.
1.6.

1.7.

SJVN Arun-3 Power Development Company Pvt. Ltd. (SAPDC), a company
registered under Nepalese Companies Act 2063 for implementation of 900 MW
Arun-3 HEP and having its registered office at Satluj Bhawan, Arun Sadan,
Tumlingtar, Distt. Sankhuwasabha, Nepal (hereinafter referred to as ‘SAPDC’ /
‘Owner’/ ‘Employer’/ ‘Purchaser’) has decided to set up, as an Owner, 400 kV D/C
(Quad Moose) Diding — Dhalkebar - Bathnaha Transmission Line associated with
Arun-3 HEP in Nepal.

SAPDC invites bids on e-procurement mode in single stage two envelope bid
system from the eligible Bidders from India/Nepal for “Supply of ACSR MOOSE
Conductor for part of Diding — Dhalkebar — Bathnaha Transmission Line
corresponding to Tower Package- TWO02; associated with Arun-3 HEP in
Nepal”.

The scope of work covered under the subject package shall include: Design,
Manufacture, Testing and Supply at destination site of ACSR MOOSE Conductors
for the following Transmission Line(s) in Nepal, as detailed in the Bidding
Documents:

Package Name of Transmission Lines Quantity of
Conductors (in
Kms)
CD04 Tower Package- TWO02 for portion 2799
comprising of 400 kV D/C (Quad Moose)
Diding -  Dhalkebar -  Bathnaha
Transmission Line (Approx. 124 km from
Bathnaha).

The above scope of work is indicative and the detailed scope of work is given in
the Technical Specification (Volume-Il) of the Bidding documents.

The delivery schedule for subject packages shall be the period as specified in ITB
Sub-Clause 23.1(c).

The detailed Qualifying Requirements (QR) are given in the Bidding Document.

Bidders should not have been banned/ de-listed/ black listed/ debarred from
business by Government of Nepal or any of its Government Department during
last 03 (three) years on grounds of corrupt/fraudulent practices and/or due to non-
performance and/or by Ministry of Power, Government of India/SJVN/SAPDC on
any grounds.

Interested bidders have to register themselves on the e-portal i.e.
https://etender.sjvn.co.in. The detail of registration process & fee, bidding process
etc. are available under the e-Tendering & Reverse auction portal & bidder
Manual also available on https://etender.sjvn.co.in.
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SAPDC

Bidder may please note that the bidder is responsible for proper submission of bids
and they are expected to apprise themselves adequately for the procedure and
provisions available on the portal for the same. Purchaser in no case shall be
responsible for any issues related to timely or properly uploading/submission of the

bid.
1.8. Brief Detail &Time Schedule:-
SI. No. Description
1. Name of Work | Conductor Package (CDO04) for Supply of ACSR
MOOSE Conductor for part of Diding — Dhalkebar —
Bathnaha Transmission Line corresponding to Tower
Package- TW02; associated with Arun-3 HEP in Nepal
2. NIT/IFB No. SAPDC/P&C/Arun-3HEP/CD04/2024-496
NIT/IFB Date
Cost of | NPR 8,000/- or INR 5,000 in the form of Manager’s
Tender cheque (In original) (issued by a “A” Class Nepalese
Document/ Bank shall only be acceptable) payable at Khandbari,
cost of | Nepal in favour of SJVN Arun-3 Power Development
Bidding Company Pvt. Ltd.
_IE_)ocgments/ Any bid not accompanied by an acceptable Cost of
den er ¢ Tender Document shall be rejected by SAPDC as
ngfmen non-responsive.

Alternatively, payment against Cost of Tender
Document may be made directly in the bank account of
SAPDC as mentioned below:

NPR Account Details:

Everest Bank Limited

Name: SAPDC NPR Construction Account
Acc. No. 00800105200477

Swift Code: EVBLNPKA

If Bidder/Firm opt for submission of Tender document
cost directly in the bank account of SAPDC, then the
documentary evidence/ proof of same (swift
statement/ transfer statement/ account statement)
has to be submitted in hard copy as provided under
clause 16.4 of ITB and scanned copy shall be
submitted along with technical bid in Part-
I(Envelope-I).
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Arun-3 HEP (900MW)

n Volume-I (Section-1) NIT/IFB

SAPDC

Sl. No. Description
5. Earnest NPR 4.4 crore or INR 2.75 crore shall be required to be
Money submitted in either of the form:
DEEISBS}E% Bank Guarantee in favor of SJVN Arun-3 Power
(Secur)ityl Development Company Pvt. Ltd. from any “A” class

Bank in Nepal for the amounts expressed in
Nepalese Rupees (NPR). The Bank Guarantees in
equivalent INR amount shall be acceptable only if
these are issued by a Scheduled Bank of India duly
counter guaranteed by any A class bank in Nepal.

Bank Guarantee shall be in the format provided in
tender document (Section-VI, Volume-l, Sample
forms and Procedures). EMD shall remain valid for a
period of 45 days beyond the original validity period of
the bid/proposal (i.e. 225 days from the last date of
submission of bid) or beyond any period of extension
subsequently requested under ITB Clause 14.2.

or

il. FDR in original (issued by a “A” Class
Nepalese Bank/Scheduled Bank of India shall only be
acceptable) duly pledged in favour of SJVN Arun-3
Power Development Company Pvt. Ltd.

or

iii. Manager’s cheque in original (issued by a “A”
Class Nepalese Bank shall only be acceptable) in
favour of SJVN Arun-3 Power Development Company
Pvt. Ltd. payable at Khandbari.

or

iv. Alternatively, payment against EMD may also
be made directly in the following account of SJVN
Arun-3 Power Development Company Pvt. Ltd.:

NPR Account Details:

Everest Bank Limited

Name: SAPDC NPR Construction Account
Acc. No. 00800105200477

Swift Code: EVBLNPKA

Bidders are advised and shall be responsible to ensure
the receipt of net amount (excluding bank transfer
charges) in above account before last date of
submission of bids.

EMD in original shall be submitted in hard copy as
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SI. No. Description

provided under clause 16.4 of ITB and scanned copy
of EMD shall be submitted along with technical bid in
Part-I(Envelope-lI). In case of online payment,
documentary evidence/ proof of payment (swift
statement/ transfer statement/ account statement) shall
be submitted in hard copy as provided under clause
16.4 of ITB and scanned copy of EMD shall be
submitted along with technical bid in Part-1(Envelope-I).
Any bid not accompanied by an acceptable Earnest
Money Deposit shall be rejected by SAPDC as non-
responsive.

6. Pre-Bid The Bidder’s designated representatives are invited to
Meeting attend a pre-bid meeting (if required), which will take

place in person or through Video Conferencing (Mode
of Pre-bid Meeting shall be as decided by SAPDC).
The time, date and venue / web link (if required) for the
meeting shall be intimated later on websites
(www.sapdc.com.np, WWW.Sjvn.nic.in and
WWW.eprocure.gov.in) only.

7. Last Date and | 06.09.2024 upto 15:00 Hrs
Time for
submission of
Bids

8. Date & Time | 09.09.2024 at 16:00 Hrs.
of Opening of
Techno-

Commercial
Bids.

9. Place for | O/o Chief Engineer (P&C), SAPDC, Arun-3 HEP, Satluj
submission of | Bhawan, Arun  Sadan, Tumlingtar, Distt.
Documents Sankhuwasabha. Nepal Ph. +977-29-575154, Mob.:
listed under | +977-9852099996/+91-9418461996.
clause 16.4 of OR
ITB in
physical form. | O/o Company Secretary, SAPDC, Arun-3 HEP, 3rd

Floor, Citizen Investment Trust (CIT) Building, Near to
Investment Board of Nepal (IBN), New Bhaneshwor,
Kathmandu, Nepal. Mob No. +977-9819822967.

10. Place for | O/o Chief Engineer (P&C)

gigzmng of SAPDC, Satluj Bhawan, Arun Sadan, Tumlingtar, Distt.
Sankhuwasabha, Nepal
Technical bid:

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar -

Bathnaha Transmission Line corresponding to Tower Package- TWO02;

Page 4 of 326

associated with Arun-3 HEP in Nepal.



http://www.eprocure.gov.in/

Arun-3 HEP (900MW) n Volume-I (Section-1) NIT/IFB

SAPDC

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

Sl. No. Description
The bids shall | Ph. +977-29-575154, +977-9852099996
be opened
submitted
through online
portal/physical
copy.

11. Date and | To be intimated separately on  websites
Time for | (https://etender.sjvn.co.in, www.sapdc.com.np,
Opening  of | www.sjvn.nic.in and https://etender.sjvn.co.in) only.
Price Bid (s)

12. Period of Bid | The bids shall remain valid for acceptance for a period
Validity of 180 days from the date of opening of Techno-

Commercial Bids.

13. | Currency of | Indian Rupees (INR) / Nepalese Rupee (NPR)

Bids

Bidding will be conducted through Bidding procedures as per the provisions of
Bidding Documents/Tender document and the contract shall be executed as per
the provisions of the Contract. The respective rights of the SAPDC/Purchaser and
the Bidder/Supplier shall be governed by the Bidding Documents/Contract signed
between the Purchaser and the Supplier for the respective packages.

The Bidding Documents are meant for the exclusive purpose of bidding against
this specification and shall not be transferred to any other party or reproduced or
used otherwise for any purpose other than for which they are specifically
uploaded.

The complete Bidding Documents containing the details of submission
requirement, brief scope of works/services, General Conditions of Contract etc.
can be downloaded from websites https://etender.sjvn.co.in, www.sapdc.com.np,
WWW.S|vn.nic.in and www.eprocure.gov.in,

The bidders shall submit their technical and financial bid on SJVN e-portal,
https://etender.sjvn.co.in.

A pre-bid meeting (if required) to clarify the bidders various issues raised in
accordance with clause 6.2 of ITB shall be intimated later (if required) separately
on websites (https://etender.sjvn.co.in, www.sapdc.com.np, www.sjvn.nic.in and
www.eprocure.gov.in) only.

Further, the Bidder's designated representatives are invited to attend a pre-bid
meeting (if required), which will take place in person or through Video
Conferencing (Mode of Pre-bid Meeting shall be as decided by SAPDC). The web
link to join the meeting shall be shared before the scheduled date of the meeting.

A Single Stage Two Envelope Bidding Procedure will be adopted and will proceed
as detailed in the Bidding Documents.
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1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

1.22.

Soft Copy Part of the Bids must be uploaded under Single Stage Two Envelope
Bidding Procedure on the portal https://etender.sjvn.co.in on or before time given in
NIT/IFB. The e-Procurement system would not allow any late submission of bids
through the portal after due date & time as specified.

Hard Copy (i.e. Documents listed under clause 16.4 of ITB must be submitted at
the address & time given in NIT/IFB. SAPDC shall not be responsible for any
postal delay in respect of submission of the bid.

First Envelope i.e. Techno -Commercial Part shall be opened on date & time as
per NIT/IFB in the presence of the bidders’ representatives who choose to attend
in person at the address given in NIT/IFB/BDS or may be viewed by the bidders by
logging in to the portal. Second Envelope i.e. Price Part shall be opened at the
time and date given in the intimation for opening of Second Envelope in
accordance with Clause 24 of ITB. The opening of same may be viewed by the
bidders by logging in to the portal.

At any time before the submission of bids, SAPDC may modify/amend the bidding
documents and extend the last date of submission/opening of the Proposal and any
other key dates by issuing a corrigendum/addendum and such
corrigendum/addendum to this notice as well as to the bidding document shall be
available on the aforesaid websites only. As such the Bidders are advised to visit
the above websites regularly.

This Invitation for Bids extended through media, website or written communication
or by any other means, and issuance of Bidding Documents shall not be construed
to mean that the prospective bidders to whom the Invitation for Bids has been
extended and/or Bidding Documents have been issued is deemed to be an eligible
bidder. The eligibility of the bidders shall be determined as per the provisions of
Bidding Documents.

Employer reserves the right to cancel the tendering process at any time without
assigning any reason. SAPDC reserves the right to reject any or all the Bids without
assigning any reason thereof.

Pre-Bid Clarifications: Bidders may submit their clarifications regarding the tender
document, if any, in writing either by email or post and it must be received to Tender
Inviting Authority Three (03) day prior to the date of the Pre-Bid Meeting.

No Deviation Bid: Bidder may note that Bid shall be submitted on the basis of “NO
DEVIATION” and shall be in full compliance to the requirements of Tender
Document. The bids with deviations shall be considered as nonresponsive and may
be liable for rejection.

Bid Submission: The bids are to be submitted on SJVN e-tender portal
https://etender.sjvn.co.in. The technical bid under Envelope-l and Envelope-Il is to
be submitted on e-portal i.e. https://etender.sjvn.co.in.

The SAPDC reserves the right to conduct e-Reverse Auction (e-RA) in accordance
with clause 29 of ITB.

SAPDC reserves the right to cancel/withdraw this invitation for bids without
assigning any reason and shall bear no liability whatsoever consequent upon such
a decision.
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1.23.

1.24.

For any enquiry/clarification/ correspondence etc. with regard to the above bidders
may contact at the following address

(By Post/In Person/E-Mail)

Chief Engineer (Procurement and Contracts)

SJVN Arun-3 Power Development Company,

Satluj Bhawan, Arun Sadan, Tumlingtar
District-Sankhuwasabha, Nepal

Contact No. +977-29-575154/+977-9852099996/+91-9418461996
e-mail Address: pnc.sapdc@sjvn.nic.in

Integrity Pact: To improve transparency and fairness in the tendering process,
SAPDC is implementing Integrity Pact To improve transparency and fairness in
the tendering process the Employer is implementing Integrity Pact. Integrity Pact
is deemed as part of the contract so that the prospective bidders are bound by its
provisions.

The Integrity Pact, signed by all the prospective Bidders and the Employer, shall
commit the persons/officials of both the parties, not to exercise any
corrupt/fraudulent/collusive/coercive practices in the Tendering process and also
during implementation of the Contract. Only those Bidders who have entered into
Integrity Pact with the Employer shall be eligible to participate in the bidding
process. Bidders signing Integrity Pact shall not approach the Courts while
representing the matters to IEMs and he/she will await their decision in the matter.

Entering into Integrity Pact as per Performa (Enclosed at Schedule-F) is a basic
qualifying requirement. In case of JV, each partner of JV shall sign Integrity Pact
with the Employer. In case of sub-contracting, the Principal contractor shall be
responsible for adoption of Integrity Pact by the sub-contractor.

To oversee the compliance of obligation under the Integrity Pact, a panel of
Independent External Monitor(s) (IEMs) have been appointed by concerned
authority. The Contact address of IEMs are as under:

Sh. Manoj Pant, IFoS (Retd.),
House no. 70, Usha Colony,
Sahastradhara Road,
Dehradun-248013 Uttarakhand
Email-mpant2007 @gmail.com

The Integrity Pact duly signed on behalf of SAPDC is enclosed at Schedule-F
of the Bid Document. The Integrity Pact shall be downloaded, printed and
signed by the bidder and submitted as per clause 15 of ITB.

The successful bidder shall submit duly executed Integrity Pact on Plain Paper
prior to signing of Contract Agreement.
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Arun-3 HEP (900MW) n Volume-I (Section-I1) ITB

SAPDC

INSTRUCTIONS TO BIDDERS (ITB)

Preamble

This section (Section-Il) of the Bidding Documents provides the information
necessary for bidders to prepare responsive bids, in accordance with the
requirements of the Purchaser. It also provides information on bid submission
and uploading the bid on portal https://etender.sjvn.co.in/ under Tender
Management system section, on line bid opening, evaluation and on contract
award. This Section (Section IlI) contains provisions that are to be used
unchanged unless Section Ill, which consists of provisions that supplement,
amend, or specify in detail, information or requirements included in Section Il
and that are specific to each procurement, states otherwise. If there is a
conflict between the provisions of Section — Il & Section — Ill, the provisions of
Section — Il shall prevail.

However, provisions governing the performance of the Supplier, payments
under the contract or matters affecting the risks, rights and obligations of the
parties under the contract are not included in this section but instead under
Section — IV: General Conditions of Contract and/or Section — V: Special
Conditions of Contract.

Further in all matters arising out of the provisions of this Section — Il and the
Section — Il of the Bidding Documents. The Contract shall be governed by and
interpreted in accordance with laws of Nepal and the Courts of Nepal shall
have exclusive jurisdiction in all maters arising under this Contract.
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A. Introduction
1. Source of Funds

1.1 The Owner named in the BDS intends to use domestic funding (Owner’s
Internal Resources/Domestic Borrowings/Bonds) for this Project.

All eligible payments under the contract for the packages for which this Invitation
for Bids is issued shall be made by the Purchaser named in the BDS.

2. Eligible Bidders

2.1 This Invitation for Bids is open to all firms including company(ies), Government
owned Enterprises from India and Nepal, who are registered and incorporated in
their respective countries as per the local act and who meet the minimum
gualifying requirements indicated below. Indian Bidders for the purpose of this
Contract shall be treated as Foreign Bidder.

2.2 Bidders should not have been banned/ de-listed/ black listed/ debarred from
business by Government of Nepal or any of its Government Department during
last 03 (three) years on grounds of corrupt/fraudulent practices and/or due to
non-performance and/or by Ministry of Power, Government of India/SJVN & its
Subsidiaries /SAPDC on any grounds.

2.3 A Bidder shall not have a conflict of interest. All Bidders found to have a
conflict of interest shall be disqualified. A Bidder may be considered to have
a conflict of interest with one or more parties in this bidding process, if :

(a) they have a controlling partner in common; or

(b) they receive or have received any direct or indirect subsidy from any of
them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to information
about or influence on the bid of another Bidder, or influence the
decisions of the Purchaser/SJVN & its Subsidiaries regarding this
bidding process; or

(e) A Bidder submits more than one bid in this bidding process, either
individually [including bid submitted as a agent/authorized representative
on behalf of one or more manufacturer(s) or through Licensee -
Licensor route, wherever permitted as per the provision of Qualification
Requirement for the Bidders in Annexure — A (BDS)] or as a partner in a
joint venture, except for alternative offers permitted under ITB Clause
9.3. This will result in the disqualification of all such bids. However, this
does not limit the participation of a Bidder as a subcontractor in another
bid, or of a firm as a subcontractor in more than one bid; or

() A Bidder or any of its affiliates participated as a consultant in the
preparation of the design or technical specifications of the Goods and
related services that are the subject of the bid; or

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —
Bathnaha Transmission Line corresponding to Tower Package- TWO02;
associated with Arun-3 HEP in Nepal.
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() A Bidder or any of its affiliates has been hired (or is proposed to be
hired) by the Purchaser/ SJVN & its Subsidiaries as Project Manager for
the contract.

2.4 The Bidder, directly or indirectly shall not be a dependent agency of the
Purchaser/ SJVN & its Subsidiaries.

2.5 In case a prequalification process has been conducted prior to the bidding
process, this bidding is open only to prequalified Bidders.

3. Eligible Goods and Related Services

3.1 For the purposes of these Bidding Documents, the words “goods” includes
commodities, raw materials, machinery, equipment and industrial plants and
‘related services” and “related services” includes services such as
insurance, installation, training and initial maintenance.

3.2 All the Goods and Related Services to be supplied under the Contract shall
have their origin in any country barring those countries against whom
sanction for conducting business is imposed by Government of India/Nepal
and barring those firms with whom business is banned by the Purchaser/
SJVN & its Subsidiaries.

3.3 For purposes of this clause, “country of origin” means the place(India/Nepal)
where the goods have been mined, grown, produced, manufactured or
processed; or through manufacturing, processing or substantial assembling
of components, a commercially recognized product results that is
substantially different in basic characteristics or in purpose or utility from its
components.

Cost of Bidding

4.1 The Bidder shall bear all costs associated with the preparation and
submission of its bid including post-bid discussions, technical and other
presentations etc., and the Purchaser will in no case be responsible or liable
for these costs, regardless of the conduct or outcome of the bidding process.

4.2 The bidder has to ensure his registration on e-portal i.e. on
https://etender.sjvn.co.in/ for bidding. The detail of registration process & fee,
bidding process etc. are available under the e-Tendering & Reverse auction
portal bidder Manual also available on https://etender.sjvn.co.in/.

The Bidding Documents
5.  Content of Bidding Documents

5.1 The goods and related services required, bidding procedures, contract terms
and technical requirements are prescribed in the Bidding Documents. The
Bidding Documents comprise of the following and shall include
amendments, if any, thereto:

Section Description

Volume-I: Conditions of Contract

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —
Bathnaha Transmission Line corresponding to Tower Package- TWO02;
associated with Arun-3 HEP in Nepal.
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5.2

5.3

6.1

6.2

Section-I Notice Inviting Tender (NIT)/Invitation for Bids (IFB)
Section-Il Instructions to Bidders (ITB)
Section-llI Bid Data Sheet (BDS)

Section-1IV General Conditions of Contract (GCC)
Section -V Special Conditions of Contract (SCC)
Section -VI Sample Forms and Procedures (FP)

Volume-Il : Technical Specification

Section-I General Information and Scope
Section-Il Technical Specification for ACSR Conductor
Section-lll Manufacturing Quality Plan

Volume-lll : Bid Form, Price Schedules & Technical Data Sheets

Section-I Bid Form & Technical Data Sheets for Envelope-I

Section-l Bid Form & Price Schedules for Envelope-lI

The Bidder is expected to examine all instructions, forms, terms,
specifications and other information in the Bidding Documents. Failure to
furnish all information required by the Bidding Documents or submission of a
bid not substantially responsive to the Bidding Documents in every respect
will be at the Bidder’s risk and may result in rejection of its bid.

Scope of Work is given in Volume-ll of Bidding Documents entitled
“Technical Specifications”.

Utmost care has been taken by the SAPDC/Purchaser in formulating the
programmed Attachments and Price Schedules. Bidders shall notify to the
Purchaser Arithmetical, Logical, Formatting or any such error, if found in the
same for suitable action. Irrespective of corrections made in this regard
through amendment(s), if any, rectification of error for evaluation shall be
carried out in accordance with stipulated provisions of Bidding Documents

Clarification of Bidding Documents; Pre-Bid Clarifications and Pre-Bid
Meeting

A prospective Bidder requiring any clarification of the Bidding Documents may
notify the Purchaser through email at the Purchaser's mailing address
indicated in the NIT/IFB/BDS. Further, Wherever the bidder finds any
discrepancy, omission, ambiguity or conflict in or among the documents
forwarded/uploaded or be in doubt as to their meaning and interpretation; such
matter should be called to the attention of the Tender Inviting Authority, in
writing either by email.

The Bidder’'s designated representatives are invited to attend a pre-bid meeting
(if required), which will take place in person or through Video Conferencing
(Mode of Pre-bid Meeting shall be as decided by SAPDC). The web link to join

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —
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6.3

7.2

7.3

9.1

the meeting shall be shared before the scheduled date of the meeting. The
purpose of the meeting will be to clarify any issues regarding the Bidding
Documents in general and the Technical Specifications in particular. The
Bidder is requested, as far as possible, to submit any question in writing, to
reach the Purchaser not later than 03 days before the meeting.

Any modification of the Bidding Documents listed in ITB Sub-Clause 5.1, which
may become necessary as a result of the pre-bid meeting shall be made by
the Purchaser exclusively through the issue of an Addendum pursuant to ITB
Clause 7.

Non-attendance at the pre-bid meeting will not be a cause for
disqualification of a bidder.

Further, mere request for clarification from the Bidders shall not be a ground for
seeking extension in the deadline for submission of bids.

Amendment of Bidding Documents

At any time prior to the deadline for submission of bids, the
Purchaser/SAPDC may, for any reason, whether at its own initiative, or in
response to a clarification requested by a prospective Bidder, amend the
Bidding Documents.

The modification to the Tender documents by issuing
Addenda/Corrigendum/Amendment will be notify through only on the websites
www.sapdc.com.np, www.sjvn.nic.in and_www.eprocure.gov.in. NoO press note
will be released in this regard. Therefore, the Bidders are advised to visit the site
regularly. The amendments to the Bidding Documents will be binding on the
bidders and the notification of the amendment, shall be deemed to be construed
that such amendment(s) to the Bidding Documents have been taken into
account by the Bidder in its bid.

In order to afford reasonable time to the prospective Bidders to take the
amendment into account in preparing their bid, the Purchaser may, at its
discretion, extend the deadline for the submission of bids, in which case, the
Purchaser will notify through websites www.sapdc.com.np, www.sjvn.nic.in and
www.eprocure.gov.in. all prospective bidders may see the extended deadline.

Preparation of Bids
Language of Bid

The bid prepared by the Bidder and all correspondence and documents
exchanged by the Bidder and the Purchaser/SAPDC related to the bid shall
be written in the English language, provided that any printed literature
furnished by the Bidder may be written in another language, as long as such
literature is accompanied by English translation of its pertinent passages, in
which case, for purposes of interpretation of the bid, the English translation
shall govern.

Documents Comprising the Bid
The Bid submitted by the Bidder shall comprise the following documents:

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —
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() Bid Form duly completed and signed by the Bidder, together with all
Attachments & Technical Data Sheets (available in Volume-Ill) and
identified in ITB Sub-Clause 9.3 below

(i) All the document in support of QR, bid forms.
(i) Price Schedules & Bid Forms

(v) Any other document further specified in the BDS duly signed and
stamped on each page

The above stated requirements are minimum and the Employer reserves the
right to request for any additional information and also reserves the right to
reject the proposal of any Bidder, if in the opinion of the Employer, the
qualification data is incomplete or the Bidder if found not qualified to
satisfactorily perform the Works.

Notwithstanding anything stated above, the Employer reserves the right to
assess Bidder’'s capability and capacity to perform the works, should the
circumstances warrant such an assessment in the overall interest of the
Employer.

9.2 Bidders shall note that, they are not entitled to submit an alternative bid
within the scope specified in the Technical Specification (According to the
BDS). In such cases, bidders shall submit full details and justifications, etc.,
in Attachment 7 to the bid as indicated in ITB Sub-Clause 9.3 below.

9.3 Bidder shall submit with his bid the following attachments:
(a) Attachment 1: Bid Security in accordance with clause 13 of ITB.
(b) Attachment 2: Power of Attorney

A power of attorney, duly notarized, indicating that the person(s) signing
the bid has(ve) the authority to sign the bid and thus that the bid is binding
upon the Bidder during full period of its validity.

(c) Attachment 3: Bidder's Eligibility and Qualifications (Copies of
documentary evidence in support of Bidder’s qualification).

The documentary evidence of the Bidder’s eligibility to bid shall establish
to the Purchaser’s satisfaction that the Bidder, at the time of submission
of its bid, is eligible as defined in ITB Clause 2.

The documentary evidence of the Bidder’s qualifications to perform the
contract, if its bid is accepted, shall establish to the Purchaser’s
satisfaction that the Bidder has the financial, technical, production, and
other capabilities necessary to perform the contract, and, in particular,
meets the experience and other criteria outlined in the Qualification
Requirement for the Bidders in Annexure — A (BDS) and shall also
include:

The documentary evidence defining i) the constitution or legal status; (ii)
The principal place of business; (iii) The place of incorporation (for
bidders who are corporations); or the place of registration and the
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nationality of the Owners (for applicants who are partnerships or
individually-owned firms); (iv) In support of meeting the Technical
experience, self-certified copy of Contract/ Award Letter and
Utility/Completion Certificate.

The bidder shall furnish along with its bid a declaration as per the
enclosed format from its Power of Attorney holder and Key Managerial
Personnel (KMP) of the company i.e. CEO/Managing Director/ Company
Secretary/ Director/ CFO/any of the partner in case of partnership firm/
any other officer entrusted with substantial powers of the management
of the affairs of the company/firm, declaring the eligibility/qualification
data to be true and correct.

Declaration for anticipated change in legal structure/ ownership, if any.
In case of non-submission, the same shall be considered as Nil.

The complete annual reports together with Audited statement of
accounts of the company for last five years of its own (separate)
immediately preceding the date of submission of bid. The Bidder shall
also furnish documentary evidence/ declaration regarding Financial re-
structuring of the company, if any.

If the opening of the bids pursuant to ITB Clause 20.1 or the ascertainment
of qualification pursuant to ITB Clause 23.1 is carried out after 30th
September (in case of Indian bidder) / 16" January (in case of Nepalese
bidder), the bidder shall be required to submit the complete annual reports
together with Audited statement of accounts of the company for the
immediately preceding Financial Year except in cases where the Board of
the Company/ Registrar of Companies has granted extension of time for
finalization of accounts, for which the bidder has to submit requisite
documentary evidence.

However, if the bidder resorts to unethical practices inter-alia including
misrepresentation of facts, submission of false and/or forged details/
documents/ declaration as above, the bidder may be debarred from the
participation in Purchaser's/SJVN & its subsidiaries tenders for a period of
1 to 3 years, as considered appropriate and its Bid Security/ Contract
Performance Guarantee shall be forfeited besides taking other actions as
deemed appropriate.

[Note I. In the event the Bidder is not able to furnish the above
information of its own (i.e., separate), being a subsidiary company and
its accounts are being consolidated with its Group/ Holding/ Parent
company, the Bidder should submit the audited balance sheet, income
statement, other information pertaining to it only (not of its
Group/Holding/Parent company) duly certified by any one of the
authority [(i) Statutory Auditor of the Bidder/(ii) Company Secretary of
the Bidder a (iii) A certified Public Accountant] certifying that such
information/documents are based on the audited accounts as the case
may be.
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Note II. Similarly, if the Bidder happens to be a Group/Holding/ Parent
company, the Bidder should submit the above documents/information
of its own (i.e., exclusive of its subsidiaries) duly certified by any one of

the authority mentioned in Note | above certifying that these
information/documents are based on audited accounts, as the case may
be.]

Unless otherwise mentioned in BDS, bids submitted by a joint venture of
two firms as partners, if allowed as per stipulated Qualification
Requirements in Annexure-A (BDS), shall comply with the following
requirements:

() The bid shall include all the information required for Attachment 3 as
described above for each joint venture partner.

(i) The bid shall be signed so as to be legally binding on all partners.

(i) One of the partners responsible for performing a key component of
the contract shall be designated as leader; this authorization shall be
evidenced by submitting with the bid a power of attorney signed by
legally authorized signatories as per Form-10 of Section-VI.

(v) The leader shall be authorized to incur liabilities and receive
instructions for and on behalf of any and all partners of the joint
venture, and the entire execution of the contract, including payment,
shall be done exclusively with the leader, provided otherwise
requested by the joint venture and agreed between the Purchaser
and the leader.

(v) All partners of the joint venture shall be liable jointly and severally for
the execution of the contract in accordance with the contract terms.

(vi) A copy of the agreement entered into by the joint venture partners
shall be submitted with the bid as per Form-11 of Section-VI,
including interrail delineation of responsibilities and obligations of
each partners appended thereto, notwithstanding the joint and
several liability.

(vi) The joint venture agreement should indicate precisely the
responsibility of all members of JV in respect of planning, design,
manufacturing and supply. All members of JV should have active
participation in execution during the currency of the contract. This
should not be varied/modified subsequently without prior approval of
the Purchaser.

In order for a joint venture to qualify, each of its partners or combination of
partners must meet the minimum criteria listed in the Qualification
Requirement for the Bidder in enclosed Annexure-A (BDS) for an
individual Bidder for the component of the contract they are designated to
perform. Failure to comply with this requirement will result in rejection of
the joint venture bid.

A firm can be a partner in only one joint venture; bids submitted by joint
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ventures or consortia including the same firm as partner will be rejected.
(d) Attachment 4: Eligibility and Conformity of the Facilities

Submit the Documentary evidence established in accordance with ITB
Clause 3 that the Goods and Related Services offered by the Bidder in
its bid or in any alternative bid (if permitted) are eligible and conform to
the Bidding Documents.

The documentary evidence of the eligibility of the Goods and Related
Services shall consist of a statement on the country of origin of the
Goods and Related Services offered, which shall be confirmed by a
certificate of origin issued at the time of shipment.

The documentary evidence of the conformity of the Goods and Related
Services to the Bidding Documents may be in the form of literature,
drawings and data, and shall furnish:

() a detailed description of the essential technical and performance
characteristics of the Goods and Related Services;

(i) a commentary on the Purchaser's Technical Specifications and
adequate evidence demonstrating the substantial responsiveness of
the facilities to those specifications. Bidders shall note that standards
for workmanship, materials and equipment designated by the
Purchaser in the Bidding Documents are intended to be descriptive
(establishing standards of quality and performance) only and not
restrictive. The Bidder may substitute alternative standards, brand
names and/or catalog numbers in its bid, provided that it
demonstrates to the Purchaser’s satisfaction that the substitutions
are substantially equivalent or superior to the standards designated
in the Technical Specifications.

(i)  All details regarding after sale service support offered.

(iv) Detailed answers to all the Questions in the Questionnaire, if any,
prescribed in the Bidding Document.

(v) Details establishing the responsiveness of the offer in accordance with
Technical Specification, Volume-II.

(e) Attachment 5: Subcontractors Proposed by the Bidder

The Bidder shall include in its bid details of all major items of supply or
services that it proposes to purchase or sublet, and shall give details of
the name and nationality of the proposed Subcontractor, including
vendors, for each of those items. Bidders are free to list more than one
Subcontractor against each item of the goods & related services. Their
participation should be confirmed with a letter of intent between the parties,
as needed, in Attachment 8. Quoted rates and prices will be deemed to
apply to whichever Subcontractor is appointed, and no adjustment of the
rates and prices will be permitted.

The Purchaser reserves the right to delete any proposed Subcontractor
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(f)

(@)

(h)
()
0)
(k)
()

(m)
(n)
(0)

(@)

(8)

from the list prior to award of contract, and after discussion between the
Purchaser and the Supplier, the corresponding Appendix to the form of
Contract Agreement shall be completed, listing the approved
Subcontractors for each item concerned.

Attachment 5A: (Items, Components, Raw Material, Services proposed
to be sourced from Micro and Small Enterprises) - Not Applicable.

Attachment 6: Deviations

In order to facilitate evaluation of bids, deviations, if any, from the terms and
conditions or Technical Specifications shall be listed in Attachment 6 to the
bid. The Bidder is required to provide the cost of withdrawal for such
deviations. However, the attention of the bidders is drawn to the provisions
of ITB Sub-Clause 22.3 regarding the rejection of bids that are not
substantially responsive to the requirements of the Bidding Documents.

Bidder’s attention is also drawn to the provisions of ITB Sub- Clause 22.3.1
and 22.3.2.

Attachment 7: Not applicable.

Attachment 8: Manufacturer’s Authorization Form
Attachment 9: Work Completion Schedule.
Attachment 10: Guarantee Declaration.

Attachment 11: Information regarding ex-employees of
Purchaser/SAPDC and/or SJVN & its Subsidiaries in Bidder’s firm.

Attachment 12: Price Adjustment Data
Attachment 13: Declaration regarding Social Accountability
Attachment 14: Integrity Pact

The Integrity Pact duly signed on behalf of SAPDC is enclosed at Schedule-
F of the Bid Document. The Integrity Pact shall be downloaded, printed and
signed by the bidder and submitted with the bid.

Attachment 15: Option for Initial Advance (either Interest Bearing Initial
Advance or No Initial Advance), and Information for e-payment and PF
details. Copy of sample cheque (cancelled) shall also be Submitted
(refer ITB clause 16).

In this Attachment, the Bidder is required to clearly mention whether the
Bidder would opt for Interest Bearing Initial Advance in addition to providing
the other information as above.

Attachment 16: Declaration of Tax exemptions, reductions, allowance or
benefits.

Attachment 17: Declaration

Attachment 18: Declaration of Key Managerial Person jointly with Power
of Attorney holder
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(t) Attachment 19: Joint Undertaking by the Licensor along with the Bidder
(in Original), if applicable.

(u) Attachment 20: Compliance to the process related to the e-RA Terms &
Conditions and the Business Rules governing the e-RA

(v) Attachment 21: Additional Information (Submit the document, as
applicable)

(i) Detailed information on any litigation or arbitration arising out of
contracts completed or under execution by it over the last five
years. A consistent history of awards involving litigation against the
Bidder or any partner of JV may result in rejection of Bid.

(i) Any other information which the Bidder intends to furnish.

(w) Attachment 22: Detailed information regarding previous transgressions
of Integrity Pact that occurred in the last 10 years with any other Public
Sector Undertaking or Government Department or any other Company,
in any country

Note: It may be mentioned that in the Bidding Documents wherever in the
provisions (for ex. regarding Joint Deed of Undertakings, Integrity Pact,
Safety Pact etc.) specific conditions for Foreign Bidder is appearing, such
conditions are also applicable for firms of Indian origin in line with clause ITB
2.1 in BDS, Section-lll of the Bidding Documents. Further, in case of
Nepalese Bidders they may provide all such Forms such as Joint Deed of
Undertakings, Integrity Pact, Safety Pact etc. on their Letter head.

10. Bid Form and Price Schedules

10.1 The Bidder shall complete the Bid Form(s) and the appropriate Price Schedules
furnished in the Bidding Documents as indicated therein, following the
requirements of ITB Clauses 11 and 12.

11. Bid Prices

11.1 Unless otherwise specified in the Technical Specifications, bidders shall
quote for the entire goods and related services on a “single responsibility”
basis such that the total bid price covers all the Supplier's obligations
mentioned in or to be reasonably inferred from the Bidding Documents in
respect of the design, manufacture, including procurement and
subcontracting (if any) and delivery of the goods. This includes all
requirements under the Supplier’s responsibilities for testing of the goods,
where so required by the Bidding Documents, the acquisition of all permits,
approvals and licenses, etc. and such other items and services as may be
specified in the Bidding Documents, all in accordance with the requirements
of the General Conditions of Contract. Items against which no price is
entered by the Bidder will not be paid for by the Purchaser when
executed and shall be deemed to be covered by the prices for other items.

11.2 Bidders are required to quote the price for the commercial, contractual and
technical obligations outlined in the Bidding Documents. If a Bidder wishes
to make a deviation, such deviation shall be listed in Attachment 6 of its bid.
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11.3

11.4

11.5

11.6

11.7

The Bidder is required to provide the cost of withdrawal for such deviations.

Bidders shall give a breakdown of the prices in the manner and detail called
for in the Price Schedules. Where no Price Schedules are included in the
Bidding Documents, Bidders shall present their prices in the following
manner:

Separate numbered Schedules shall be used for each of the following elements.
The total amount from each Schedule 1 to 4 shall be summarized in a grand
summary of Price Proposal (Schedule 5) giving the total bid price(s) to be
entered in the Bid Form.

Schedule la Goods to be supplied from abroad (i.e. Outside Nepal)
including Type Test Charges for Type Tests to be conducted
abroad,

Schedule 1b: Goods to be supplied from within Nepal, including Type Test
Charges

Schedule 2 Port handling and Custom clearance of Goods supplied from
abroad, if applicable & Local/inland Transportation, In-transit
insurance and loading.

Schedule 3 Supervision of Installation Services

(NOT APPLICABLE)
Schedule 4 Taxes and Duties included in Schedule 1 to 3
Schedule 5 Grand Summary (Schedule Nos. 1 to 3)

Schedule 6a: Break-up of Type Test Charges for Type Tests to be
conducted abroad (NOT APPLICABLE)

Schedule 6b: Break-up of Type Test Charges for Type Tests to be
conducted in India (NOT APPLICABLE)

The bid price for the items for which quantities have been estimated by the
Purchaser shall be governed based on the unit price quoted bythe bidder.

It shall be the responsibility of the bidders to pay all statutory taxes, duties
and levies and interest, if applicable on account of additional revised invoice
issued for actual material supplied, to the concerned authorities for such
return/ supply of surplus material, which would otherwise have been,
lawfully payable. The bidders shall submit an indemnity bond to keep
Purchaser harmless from any liability, before release of such material to the
bidder by Purchaser.

Set/Lot/Lumpsum shall be governed as per the requirement of the
corresponding item description read in conjunction with relevant provisions
of Technical Specifications.

In the schedules, Bidder shall give the required details and a breakdown of
their price as follows:

(@) Goods to be supplied from abroad (i.e. outside Nepal) by a Foreign Bidder
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(b)

(€)

(d)

(e)

shall be quoted on CIP Entry Border Point basis in Schedule 1a.

Type Test Charges, if any, to be conducted abroad (i.e. outside Nepal)
shall also be quoted in Schedule 1a.

The Contractor shall be responsible and be liable for payment of Customs
duty/Bhansar/Other Taxes & Duties as applicable on CIP Entry Border
Point component of the Goods to be supplied from abroad. However, the
Purchaser, as an importer, shall furnish promptly necessary clarifications
and documents as may be required to be furnished by the importer for the
purpose of customs clearance. The Customs duty/Bhansar/Other Taxes &
Duties, included in Bid Prices, as applicable shall be indicated separately
in Schedule 4.

The Price quoted in respect of these supplies shall be including Taxes &
Duties, if any.

Goods to be supplied from within Nepal, shall be quoted on an EXW (ex-
factory, ex-works, ex-warehouse or off-the-self, as applicable) basis and
Type Test Charges for Type Test to be conducted in Nepal/Outside
Nepal, shall also be quoted in Schedule 1b.

The EXW price shall be inclusive of all cost as well as duties and taxes
(viz., customs duties & levies, other taxes and duties as applicable etc.)
paid or payable on components, raw materials and any other items used
for their consumption incorporated or to be incorporated in the Goods.

Further, in case of imported Equipment/items offered as “Off the Shelf* or
dispatched directly, the price of such Goods shall be inclusive of all cost
as well as any duties paid/payable in relation to import of such goods (viz.,
Customs duties & levies, other taxes and duties as applicable etc.).

The Price quoted in respect of these supplies shall be including Taxes &
Duties, if any.

Local/Inland transportation, In-transit insurance, loading and unloading of
the Goods to be supplied shall be quoted separately in Schedule 2.
Further, charges for Custom clearance & handling for CIP Entry Border
Point supply of Goods from abroad, if any, shall also be quoted in
Schedule 2.

The Price quoted in respect of these services shall be including Taxes &
Duties, if any.

Rate of Customs duty/Bhansar and Other Taxes & Duties, included in Bid
Prices, as applicable on Supply of goods shall be indicated in Schedule -
4,

The Bidder shall include In-transit insurance charges in its bid prices as
per insurance requirement mentioned in Section — IV: General Conditions
of Contract (GCC) and Appendix-3: Insurance Requirements to Form of
Contract Agreement as contained in Section VI: Sample Forms and
Procedures (FORMS) of the Bidding Documents.
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(f) The bidder shall fill up Schedule 1 to 5. Bidder shall not carry out any
modification or changes in the respective work sheets of Schedule-5
(Grand Summary) and Bid Form.

The bidder shall fill as per the ITB Clause 9. Il of Schedule 1 to 5 and Bid
Form

Rates should be filled in both figures and words. In case of ambiguities in
between the rate in figures and the rate in words, the rate quoted in words
shall prevail and the amount shall be corrected accordingly. The SAPDC
reserves the right to adjust arithmetical or other errors in any tender/quotation
in the way which it considers suitable.

(h) If any Goods required to complete the facilities, is manufactured outside
the Purchaser’s Country, the Contractor shall be entirely responsible for
all taxes, stamp duties, license fees, and other such levies imposed
outside the Purchaser’s Country.

In such case, Customs duties/ Bhansar on the Goods covered in the
Contract to be imported into Nepal against Purchaser’'s Import License
and which will become the property of the Purchaser under the Contract,
shall be to the contractor’'s account and shall be paid directly by the
Contractor to Government of Nepal or concerned authorities.

() In terms of Project Development Agreement signed between
Government of Nepal (GoN) and Purchaser on 24.11.2014, the GoN
shall exempt import of cement, iron and steel products from payment of
Customs Duty/Bhansar, subject to compliance of norms of Investment
Board of Nepal (IBN). The amount of exemption shall be limited to 50% of
the rate of custom duty prevailing as on the date of PDA or the actual rate
of Custom Duty/Bhansar, whichever is lower. The Contractor shall take all
steps necessary for obtaining the above exemption and coordinate with
concerned authorities of GoN. The Purchaser shall not be liable if
Contractor fails to obtain such exemptions from GoN.

() In addition to above, bidders are requested to consider exemptions as per
Hydro Development Policy of Nepal 2001 which is available at
www.doed.gov.np.

(k) Bidders may like to ascertain availability of exemptions, reductions,
allowances or benefits in case of goods and services to be supplied to the
Purchaser. They shall solely be responsible for obtaining such benefits,
and in case of failure to receive such benefits for any reasons whatsoever,
the Purchaser will not compensate the Bidder. The Bidder shall furnish
along with their bid, a declaration to this effect in Attachment 16 as per the
format enclosed in the Bidding Documents.

Further, if issuance of the necessary -certificate for availing such
exemptions, reductions, allowances or benefits is permitted and is
required to be issued by the Purchaser in line with the relevant policies,
rules and procedures of Govt. of Nepal in vogue, the same shall be
considered for issuance by the Purchaser, provided the Bidder explicitly
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indicates in their bid that they have quoted prices after considering the
applicable concessional duty/exemption. However, the Bidder alone shall
be responsible for obtaining any benefits there from as may be admissible
under Govt. policies/procedures and in case of their failure to receive such
benefits, partly or fully, for any reason whatsoever, the Purchaser will
neither be responsible nor be liable to compensate the Contractor, and
the Purchaser shall have no financial liability on this account.

Where the Bidder has quoted taking into account such benefits, he must
give all information required for issuance of such certificate in terms of the
relevant notifications of the Govt. of Nepal along with his bid in
Attachment 16. In case bidder has not indicated such information or has
indicated “to be furnished later on” in Attachment 17, the same shall be
construed to mean that no benefit has been passed on by the bidder to
the Purchaser, and the Purchaser shall not issue any certificate to the
contractor for availing the same even if admissible.

(D Purchaser shall, deduct taxes at source as per the applicable laws/rules, if
any, and issue Tax Deduction at Source (TDS) Certificate to the
Contractor.

(m) Foreign Bidders to ensure PAN/VAT/company registration of their firm in
Nepal as per prevailing acts in Nepal after award of work (if applicable).

(n) For the purpose of Evaluation, Total Bid Prices, which are inclusive of
Taxes and Duties, quoted by Bidder shall be considered.

(o) In addition to Taxes and Duties mentioned above, if any other Taxes and
Duties are applicable then it shall be to the Bidder’s/Contractor’s account.
Purchaser shall bear no responsibility/liability on account of any Taxes
and Duties.

11.8 The terms EXW, CIF etc., shall be governed by the rules prescribed in the
current edition of Incoterms, published by the International Chamber of
Commerce, 38 Cours Albert ler, 75008 Paris, France.

119 The prices shall be in accordance with the following:

Adjustable Price: Prices quoted by the Bidder shall be subject to adjustment
during performance of the contract to reflect changes in the cost elements
such as labor, material, etc. in accordance with the procedures specified in the
corresponding Appendix — 2 to the Form of Contract Agreement. A bid
submitted with a fixed price quotation will not be rejected, but the price
adjustment will be treated as zero. The price adjustment provision will not be
taken into consideration in bid evaluation. Bidders are required to indicate the
source of labour & materials indices in Attachment 12.

12. Bid Currencies

12.1 The bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities as available on e-tender portal https://etender.sjvn.co.in in
INR. Items against which no rate or price is entered by the Bidder will not be
paid for by the Employer when executed and shall be deemed to be covered in
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12.2

12.3

12.4

13.
13.1

13.2

13.3

13.4

13.5

13.6

the rates for other items and prices in the Bill of Quantities.
Payment shall be made as under :

a. Payments shall be made in INR for the Goods to be supplied from abroad (i.e.
from outside Nepal) as per Schedule 1a.

b. Payment shall be made in equivalent NPR for :
i.  Goods to be supplied from within Nepal quoted as per Schedule 1b.

ii.  Local/lnland transportation, In-transit insurance, loading and unloading of
the Goods to be supplied as per Schedule 2.

Notwithstanding anything stated above, payment of 10% of amount mentioned
Notification of Award (i.e Exclusive of applicable escalation/ Price adjustment
amount) shall necessarily be made in NPR.

Payments to the Foreign Bidder in INR (for Goods to be supplied from abroad)
shall be based on Bills Clearing (B.C.) Selling Market Rate of Exchange (MRE)
established by State Bank of India (SBI), India prevailing on dates as indicated
in Appendix-1(TERMS AND PROCEDURES OF PAYMENT).

In case payment is made in INR, all charges including wire charges towards
Foreign exchange conversion shall be borne by the Foreign Bidder/Contractor.

Bid Security

The Bidder shall furnish, as part ofits bid, a bid security in the amount, currency
and form as stipulated in the NIT.

Any bid not accompanied by an acceptable Earnest Money Deposit shall be
rejected by SAPDC as non-responsive.

The format of the bank guarantee (Section-VI, Volume-l, Sample forms and
Procedures) towards bid security shall be in accordance with the form of bid
security included in the Bidding Documents & valid 45 days beyond the original
validity period of the bid/proposal (i.e 225 days from the last date of
submission of bid) or beyond any period of extension subsequently requested
under ITB Clause 14.2.

Any bid not accompanied by an acceptable bid security, except as exempted
at 13.1 above, shall be rejected by the Purchaser as being nonresponsive,
pursuant to ITB Sub-Clause 22. The bid security of a joint venture must be in
the name of the individual partner of Joint Venture in proportion of its
participation in joint venture submitting the bid.

The bid securities of unsuccessful bidders will be returned as promptly as
possible, but not later than twenty-eight (28) days after the expiration of the bid
validity period.

The successful Bidder shall be required to keep its bid security valid for a
sufficient period till the performance security(ies) pursuant to ITB Clause 35 are
furnished to the satisfaction of the Purchaser. The bid security of the successful
Bidder will be returned when the Bidder has signed the Contract Agreement,
pursuant to ITB Clause 34, and has furnished the required performance security,
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pursuant to ITB Clause 35.
13.7 The bid security may be forfeited

(a) if the Bidder withdraws its bid during the period of bid validity specified by
the Bidder in the Bid Form/bid document; or

(b) In case the Bidder does not withdraw the deviations proposed by him, if
any, at the cost of withdrawal stated by him in the bid and/or accept the
withdrawals/rectifications pursuant to the declaration/confirmation made by
him in Attachment Declaration of the Bid; or

(c) If a Bidder does not accept the corrections to arithmetical errors identified
during preliminary evaluation of his bid pursuant toITB Sub-Clause 27.2; or

(d) If, as per the requirement of Qualification Requirements the Bidder is
required to submit a Deed of Joint Undertaking and he fails to submit the
same, duly attested by Notary Public of the place(s) of the respective
executant(s) or registered with the Indian Embassy/High Commission in that
Country, within ten days from the date of intimation of post — bid
discussion; or

(e) in the case of a successful Bidder, if the Bidder fails within the specified
time limit
(i) to sign the Contract Agreement, in accordance with ITBClause 34, or

(i) to furnish the required performance security, in accordance with ITB
Clause 35 and/or to keep the bid security valid as per the requirement
of ITB Sub-Clause 13.6.

13.8 No interest shall be payable by the Purchaser on the above Bid Security.
14. Period of Validity of Bid

14.1 Bids shall remain valid for the period of six months (180 days) from the date of
opening of Techno — Commercial Part i.e. First Envelope, prescribed by the
Purchaser, pursuant to ITB Sub-Clause 20.1. A bid valid for a shorter period
shall be rejected by the Purchaser as being non- responsive.

14.2 In exceptional circumstance, the Purchaser may solicit the Bidder’s consent to an
extension of the bid validity period. The request and responses thereto shall be
made in writing or by cable. If a Bidder accepts to prolong the period of validity, the
bid security shall also be suitably extended. A Bidder may refuse the request
without forfeiting its bid security. A Bidder granting the request will not be required
or permitted to modify its bid.

15. Format and Signing of Bid
15.1 The bidder shall prepare the bid in the manner indicated in ITB Clause 9.0.

15.2 The bid shall be signed by a person duly authorized to sign on behalf of the
Bidder.

153 The bid should be serially numbered and properly indexed mentioning all
constituents of bid including any enclosures/attachments etc. and their location
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page numbers in the bid. Failure to submit the bid in systematic manner as above
may result oversight of any important information provided by the bidder for which
SAPDC shall not be responsible.

15.4 The Bid shall contain no overwriting, alterations, omissions, or additions, unless
such corrections are initiated by the person(s) signing the Bid. Corrections if any
shall only be made by scoring out the cancelled portion, writing the correction,
initiating and dating it by the person(s) signing the Bid.

15.5 All witnesses and sureties shall be persons of status and their full names,
occupations and addresses shall be stated below their signatures.

15.6 The Bids shall be signed as under:

1. Sole proprietor Firm: In case the bidder is a Sole Proprietor Firm, the bidder
shall submit Self-declaration /certificate declaring that his/her Concern is a
Proprietary Concern and he/she is sole proprietor of the Concern along with
PAN in the proprietor name.

2. Partnership Firm: In case the bidder is a partnership firm, the bidder shall
submit a Power of Attorney duly authorizing one or more of the partners of
the firm or any other person (s), authorized by all the partners to act on behalf
of the firm and to submit & sign the tender, sign the Agreement.

3. Other than Sole Proprietor/Partnership Firm: In case the nature of the Bidder is
other than Sole Proprietor/Partnership Firm, the bidder shall submit duly
notarized power of attorney in favour of person authorized to sign and submit
the bid along with supporting documents such as board or shareholders
resolution/power of attorney in favour of the person executing the power of
attorney in favour of person authorized to sign and submit the bid, as required.

D. Submission of Bids:
16. Sealing and Marking and submission of Bids

16.1 Bids shall be submitted online in single stage with contents indicated in
paragraphs 16.2 and 16.3 below. Bid shall be submitted only through SJVN e-
portal i.e. https://etender.sjvn.co.in/ (by filling price part in electronic form/template
& uploading soft/scanned copy of Dully filled, Signed & stamped of bid form &
Schedules. All instructions in this respect contained in Bid Documents and
Addenda, if any, shall be followed. The Envelope-l and Envelope-ll are to be
uploaded online only. Further, the documents listed under clause 16.4 of ITB, shall
be submitted in hard copy to the Employer.

In the first Envelope, Qualification Particulars and Techno-commercial Bid shall be
submitted. The Techno-commercial bid of only those Bidders who meet the
minimum qualifying criteria shall be evaluated. After Techno-commercial
evaluation, the Price Bids of Bidders whose Techno-commercial proposals are
found responsive shall be opened.

The bid should be serially numbered and properly indexed mentioning all
constituents of bid including any enclosures/attachments etc. and their location
page numbers in the bid. Failure to submit the bid in systematic manner as above
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may result oversight of any important information provided by the Bidder for which
SAPDC shall not be responsible

16.2 Envelope -l (To be submitted online) - Qualification Particulars and Techno-
commercial Bid shall contain the following:

1. Bid Form duly completed and signed by the Bidder, together with all
Attachments & Technical Data Sheets (available in Volume-IIl) and identified
in ITB Clause 9.

2. All the document in support of QR, bid forms.

3. All documents specified under Envelope-ll without indicating any prices
therein.

4. Any other document further specified in the BDS duly signed and stamped on
each page

5. All information including scanned copies of documents required to be
submitted as per ITB 16.4 and other data required to be submitted by Bidders
in accordance with the Instructions to Bidders/ Addenda, including all
supporting documentation, which the Bidder wishes to submit as part of his
Techno-commercial Bid.

The above documents shall be duly signed by the Bidder.

All bidding forms and data sheets relating to prices or having other financial
implications shall be left blank, which must also contain no other information, data
and details relating to prices. The bidder shall not give any indication about the bid
price in any manner whatsoever in the “Techno-Commercial” part of the bid. Non-
compliance of this provision shall result in the rejection of bid.

16.3 Envelope-ll (To be submitted online): Price Schedules (Price - Part) covering
details regarding summary of price details & Bid Forms(Ref Volume-lll,
Section-Il).

Bidders to note that notwithstanding the prices quoted by the bidder in this
form, the Purchaser reserve the right to correct the prices for purpose of
evaluation and award in accordance with the provisions of bidding documents.

Price bid Under Envelope-ll shall be submitted only through SJVN e-portal i.e
https://sjvn.nic.in (by filling price part in electronic form/template & uploading
soft/scanned copy of Dully filled, Signed & stamped of bid form & Schedules under
Envelope-Il) (Not in Hard copy), any other mode of submission of price bid part
shall not be accepted.

The bidder shall not give any indication about the bid price in any manner
whatsoever in the “Techno-Commercial” part of the bid. Non-compliance of
this provision shall result in the rejection of bid.

16.4 Offline Submission: Bidders shall submit the following documents in an envelope
by the due date and time of receipt of bid as mentioned in Bid Data. The envelope
received late or after the prescribed due date and time will not be entertained.
SAPDC will not be responsible for any postal delay.
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16.5

d)
e)

f)

Manager’s cheque (In original) Tender document cost/ Bidding Document fee
of the amount as specified in the in accordance with clause 5.4 of ITB/ clause
1.2.4 of NIT/IFB or proof of same in case of online Bank Transfer

Bid Security (BG in Original/proof of same in case of online Bank Transfer) in
accordance with clause 1.2.5 of NIT/IFB, in separate envelope in accordance
with clause 13 of ITB, Section-l

Integrity Pact(Schedule-F) (in Original) in accordance with clause 9.3 (o) of
ITB, Section-II

The Integrity Pact duly signed on behalf of SAPDC is enclosed at Schedule-F
of the Bid Document. The Integrity Pact shall be downloaded, printed and
signed by the bidder and the hard copy shall be submitted in Part-I (Envelope-

l).
Power of Attorney as per Clause 9.3 (b) and 15.

In case of Bid from Joint Venture, the Joint Venture Agreement & Power of
Attorney of Joint Venture Agreement, both in original

Any other document further specified in the BDS duly signed and stamped on
each page.

The envelope containing hard copy of documents shall;

i. be addressed to the Employer at the address provided in the NIT/IFB;

ii. bear the name and identification number of the contract as defined in the
NIT/IFB; and

iii. provide a warning not to open before the time and date for bid opening, as
specified in the NIT/IFB.

iv. In addition to the identification required above, the envelopes shall indicate
the name and address of the Bidder to enable the bid to be returned
unopened in case it is declared "Late Bid" pursuant to ITB Clause 18.

v. If the envelope(s) are not sealed and marked as above, the Employer will
assume no responsibility for the misplacement.

The Bidder shall furnish information as described in the last paragraph of the
Bid Form on commissions or gratuities, if any, paid or to be paid to agents
relating to this bid, and to contract execution if the Bidder is awarded the
contract.

16.6 The documents shall be named systematically as illustrated below

S. No. | Description of Documents Name of file to be
uploaded on portal
Power of Attorney POA.pdf
2. Cost of tender document Cost.pdf
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Constitution of legal status Constitution.pdf
Attachments Attachment#1.pdf,
#2.pdf and so on.
5. Technical Experience certificate issued by Exp.pdf
utility
6. Financial Balance Sheets (for last five years) Fin.pdf
7. Technical GTP GTP.pdf
8. Type Test Report Type Test.pdf
9. Manufacturer Authorization Authorisation.pdf
10. Work Schedule (BAR Chart) Work Schedule.pdf
11. Cancelled Cheque Cheque.pdf
12. EMD EMD.pdf
13. Joint Undertaking by the Licensor along Undertaking.pdf
with the Bidder
14. Dully filed singed & stamped Integrity Pact IP.pdf
(Schedule-F)
15. Other Documents Doc#1.pdf, #2.pdf
and so on.

Documents up to 25 MBs only can be uploaded as “single document” at the portal.
As such documents having size more than 25 MBs shall be loaded in the form of
Multiple documents at the portal.

17. Deadline for Submission of Bids

17.1 Complete Bids must be uploaded at the portal and hard copies of the documents
mentioned in clause 16.4 of ITB must be received by the Employer at the address
as specified in NIT no later than the time and date stipulated in the Bid Data
Sheet. In the event of the specified date for the submission of bids being declared
a holiday for the Employer, the hard copy of the documents will be received up to
the specified time on the next working day. However, the date and time for online
submission of the bids shall continue to be the date and time specified in the Bid
Data or any amendment for the same.

17.2 The Purchaser may, at its discretion, extend this deadline for submission of
bids any time prior to opening of bids by issuing an Addendum, in which case
all rights and obligations of Purchaser and bidders will thereafter be subject to
the deadline as extended.

Further the Purchaser also reserves the right to extend bid submission timeline
or recall if e-procurement server (i.e. SJVN e-portal) is down (i.e.
inaccessible/inoperative) the tender for a prolonged period of time within the last
24 hours of the bid submission due date.

18. Late Bids
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Online submission of the bid will not be permitted on the portal after expiry of
submission time and the Bidder shall not be permitted to submit the same by any
other mode.

19. Modification and Withdrawal of Bids

19.1 The Bidder may modify, substitute, or withdraw his bid after its submission but
in any case before the official deadline for submission as per the provisions at
the portal.

19.2 Any alteration/ modification in the Bid or additional information supplied
subsequently to the Bid Due Date and time, shall be disregarded.

19.3 Withdrawal of a Price Bid during the interval between the deadline for
submission of Bids and expiration of the period of Bid validity specified in
Clause 14 shall result in the forfeiture of the Bid Security pursuant to Sub
Clause 13.7 hereby.

E. Bid Opening and Evaluation
20. Opening of First Envelope by Purchaser

20.1 The Employer will open the Bids in the presence of Bidders designated
representatives who choose to attend, at the time, date, and location stipulated in
the Bid Data. The Bidders representatives who are present shall sign a register
evidencing their attendance. No Bid shall be rejected at the Bid opening except
for the late Bids pursuant to clause 18 hereof.

20.2 Bidders may also view tender opening online on the portal at their end. The date
of opening of Price Bids shall be intimated separately on websites. Price Bids
shall be opened on due time, date and place as specified in invitation letter by the
Employer. Price Bids of the Bidders who'’s Bids not found Techno-commercially
responsive shall not be considered for opening and shall not be considered at all
any further.

20.3 At the time of opening, all important information and any such other details as
the Employer may consider appropriate, will be announced by the Employer.
This shall include but may not be limited to the Bidders’ names, the Bid Prices
including deviations and the presence (or absence) of bid security.

20.4 Bids not opened at bid opening shall not be considered further for evaluation,
irrespective of the circumstances.

21. Clarification of Bids

21.1 To assist in the examination, evaluation, and comparison of bids, the
Employer may, at its discretion, ask any bidder for clarification of its Bid,
including breakdowns of unit rates. The request for clarification and the
response shall be through e-mail but no change in the price or substance of
the bid shall be sought, offered, or permitted except as required to confirm the
correction of arithmetical errors discovered by the Employer in the evaluation
of the Bids in accordance with Clause 27 hereof.

22.  Preliminary Examination of First Envelope
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22.1 The Purchaser will examine the bids to determine whether they are complete,
whether required sureties have been furnished, whether the documents have
been properly signed, and whether the bids are generally in order.

22.2 The Purchaser may waive any minor informality, nonconformity or irregularity
in a bid that does not constitute a material deviation, whether or not identified
by the Bidder in Attachment 6 to its bid, and that does not prejudice or
affect the relative ranking of any Bidder as a result of the technical and
commercial evaluation, pursuant to ITB Clause 24.

22.3 Prior to the detailed evaluation, the Purchaser will determine whether each
bid is of acceptable quality, is complete and is substantially responsive to the
Bidding Documents. Any deviations, conditionality or reservation introduced in
Attachment-6 and/or in the Bid Form, Technical Data Sheets and covering
letter, or in any other part of the bid will be reviewed to conduct a
determination of the substantial responsiveness of the bidder’s bid. For
purposes of this determination, a substantially responsive bid is one that
conforms to all the terms, conditions and specifications of the Bidding
Documents without material deviations, objections, conditionalities or
reservations. A material deviation, objection, conditionality or reservation is
one (i) that affects in any substantial way the scope, quality or performance of
the contract; (ii) that limits in any substantial way, inconsistent with the Bidding
Documents, the Purchaser’s rights or the successful Bidder's obligations
under the contract; or (iii) whose rectification would unfairly affect the
competitive position of other bidders who are presenting substantially
responsive bids.

22.3.1 Bids containing deviations from critical provisions relating to GCC Clauses
2.14 (Governing Law), 8 (Terms of Payment), 9.3 (Performance Security), 10
(Taxes and duties), 21.2 (Completion Time Guarantee), 22 (Defect Liability), 24
(Patent Indemnity), 25 (Limitation of Liability), 35 (Settlement of Disputes), 36
(Arbitration) and Appendix 2 to the Form of Contract Agreement (Price
Adjustment) will be considered as non-responsive.

22.3.2 Regarding deviations, conditionality or reservations introduced in the bid,
which will be reviewed to conduct a determination of substantial
responsiveness of the Bidder’s bid as stated in ITB Sub- Clause 22.3, the
order of precedence of these documents to address contradictions, if any, in
the contents of the bid, shall be as follows:

I. Bid Form.

II. Attachment-6 : Deviations
III. Technical Data Sheet

IV. Any other part of the bid

Contents of the document at Sr. No. | above will have overriding precedence
over other documents (Sr. No. Il to IV above). Similarly, contents of document
at Sr. No. Il above will have overriding precedence over other documents (Sr.
No. Ill to IV above), and so on.

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —
Bathnaha Transmission Line corresponding to Tower Package- TWO02;
associated with Arun-3 HEP in Nepal.

Page 30 of 326



Arun-3 HEP (900MW) n Volume-I (Section-I1) ITB

SAPDC

224

23.
23.1

23.2

23.3

23.4

24.
241

If a bid is not substantially responsive, it will be rejected by the Purchaser, and
may not subsequently be made responsive by the Bidder by correction of the
nonconformity. The Purchaser’s determination of a bid’s responsiveness is to be
based on the contents of the bid itself without recourse to extrinsic evidence.

Qualification

The Purchaser will ascertain to its satisfaction whether Bidders determined having
submitted substantially responsive bids are qualified, as per the Qualification
Requirement specified in Annexure — A (BDS) to satisfactorily perform the
contract. The Purchaser shall be the sole judge in this regard and the Purchaser’s
interpretation of the Qualification Requirement shall be final and binding.

The determination will take into account the Bidder’s financial, technical
capabilities including production capabilities, in particular the Bidder’s contract
work in hand, future commitments and current litigation and past performance.
It will be based upon an examination of the documentary evidence of the
Bidder’s qualifications submitted by the Bidder in Attachment 3 to the bid, as
well as such other information as the Purchaser deems necessary and
appropriate. This shall, however, be subject to assessment that may be
carried out, if required, by the Purchaser as per the provisions of Annexure -A
(BDS). The Purchaser shall be the sole judge in this regard.

The Purchaser may waive any minor informality, nonconformity or irregularity
in a bid that does not constitute a material deviation, affecting the capability of
the Bidder to perform the Contract.

An affirmative determination will be a prerequisite for the Purchaser to evaluate
the Techno — Commercial Part and open the Second Envelope of the Bidder.
A negative determination will result in rejection of the Bidder’s bid.

Evaluation of Techno-Commercial Part (First Envelope)

The Purchaser will carry out a detailed evaluation of the bids of the qualified
bidders in order to determine whether the technical aspects are in accordance
with the requirements set forth in the Bidding Documents. In order to reach
such a determination, the Purchaser will examine the information supplied
by the bidders, pursuant to ITB Clause 9, and other requirements in the
Bidding Documents,taking into account the following factors:

(a) overall completeness and compliance with the Technical Specifications
and Drawings; deviations from the Technical Specifications as identified
in Attachment 6 to the bid and those deviations not so identified; suitability
of the facilities offered in relation to the environmental and climatic
conditions prevailing at the site; and quality, function and operation of any
process control concept included in the bid. The bid that does not meet
minimum acceptable standards of completeness, consistency and detail
will be rejected for non-responsiveness.

(b) achievement of specified performance criteria by the goods and related
services

(c) compliance with the time schedule called for in the corresponding
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24.2

25.
25.1

25.2

Appendix to the Form of Contract Agreement and evidenced as needed
in a milestone schedule provided in the bid;

Time schedule (program of performance)

The delivery of Goods and Related Services covered by this bidding shall
have the “Taking Over” by the Purchaser after successful Completion
within the period specified in BDS. Bidders are required to base their
prices on the time schedule given in Appendix 4 to the Form of Contract
Agreement (Time Schedule) or, where no time schedule is given in
Appendix 4, on the Completion date(s) given above. No credit will be
given to earlier completion. Bids offering completion beyond the specified
period are liable to be rejected.

(d) any other relevant technical factors that the Purchaser deems necessary or
prudent to take into consideration.

(e) any deviations to the commercial and contractual provisions stipulated in
the Bidding Documents.

(f) details furnished by the bidder in response to the requirements specified
in Volume-II of the Bidding Documents.

(g) The acceptability of the vendors and subcontractors proposed in Attachment
5 to be used by the Bidder will be evaluated. Should a vendor or
subcontractor, for the items other than those covered under Annexure-
A(BDS), be determined to be unacceptable, the bid will not be rejected,
but the Bidder will be required to substitute an acceptable vendor or
subcontractor without any change to the bid price.

Where alternative technical solutions have been permitted and offered in
Attachment 7 to the bid, the Purchaser will make a similar evaluation of the
alternatives, which will be treated in the technical and commercial evaluations as
if they were base bids. Where alternatives are not permitted, but have in any
event been offered, they shall be ignored.

Opening of Second Envelope by Purchaser

The Second Envelope i.e., Price Part of only those Bidders shall be opened
who are determined as having submitted substantially responsive bids and
are ascertained to be qualified to satisfactorily perform the Contract, pursuant
to ITB Clause 23 and 24. Such Bidders shall be intimated through uploading
of notification on the websites about the date and time for opening of Price
Parti.e., Second Envelope of the Bids by the Purchaser.

The Purchaser will open Second Envelope i.e., Price Part at the specified time
and date in the presence of bidder’'s designated representatives who choose to
attend, at the time & date in the intimation for opening of Second Envelope and
location stipulated in NIT/IFB/BDS. The bidder’s representatives who are present
shall sign a register evidencing their attendance. Bidders who have submitted
their bid and found qualified as mentioned at para 25.1 may view online tender
opening on the portal from their end.

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —

Bathnaha Transmission Line corresponding to Tower Package- TWO02;

Page 32 of 326

associated with Arun-3 HEP in Nepal.



Arun-3 HEP (900MW) n Volume-I (Section-I1) ITB

SAPDC

25.3 The bidders"” names, the Bid Prices, including any alternative Bid Price or any
discounts, and any such other details as per Electronic form filled in by the
bidder on the portal will become viewable at the time of opening of bids. The
prices and details as filled up in Electronic Form/Template by the bidder and
opened during the bid opening and recorded in the Bid Opening Statement
would not be construed to determine the relative ranking amongst the
Bidders, or the successful Bidder, and would not confer any right or claim
whatsoever on any Bidder. The successful Bidder (also referred to as the L1
Bidder) shall be determined as per the provisions of this Section — Il and
considered for award of contract as provided in ITB Clause 31.

25.4 Bids not opened and read out at bid opening shall not be considered further
for evaluation, irrespective of the circumstances.

26. Conversion to Single Currency

26.1 The currency that shall be used for bid evaluation and comparison purposes
to convert all bid prices expressed in various currencies into a single currency
Is: Indian Rupees (INR).

Exchange rate: To facilitate evaluation & comparison, the Employer will
convert all the bid prices, expressed in the various currencies, to Indian
Rupees at the rate of 1 INR (Indian Rupees) = 1.6 NPR (Nepalese Rupees).

27.  Evaluation of Second Envelope (Price Part)

27.1 The Purchaser will examine the Price Part (Second Envelopes) to determine
whether they are complete, whether any computational errors have been
made, whether the documents have been properly signed, and whether the
bids are generally in order.

The Price Part containing any deviations and omissions from the contractual
and commercial conditions and the Technical Specifications which have not
been identified in the First Envelope are liable to be rejected.

27.2  Arithmetical errors will be rectified on the following basis:

If there is a discrepancy between the unit price and the total price, which is
obtained by multiplying the unit price and quantity specified by the Purchaser,
or between subtotals and the total price, the unit or subtotal price shall
prevail, and the quantity and the total price shall be corrected. However, Iin
case of items quoted without indicating any quantity or the items for which the
quantities are to be estimated by the Bidder, the total price quoted against
such items shall prevail. If there is a discrepancy between words and figures,
the amount in words will prevail.

If there is a discrepancy between the quantity specified by the Purchaser for
the purpose of bidding and quantity indicated by the bidder in the
corresponding price schedule(s), the quantity specified by the Purchaser shall
prevail.

Further, if quantity of a particular item is split up between two or more price
schedule(s) by the bidder in its bid and there is a discrepancy in the sum total
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of such split up quantity indicated by the bidder and the quantity specified by
the Purchaser, then the discrepancy in the quantity shall be corrected in the
following manner:

- In case quantity indicated by the bidder is in excess of the quantity specified
by the Purchaser, the quantity indicated in the price schedule with the highest
price shall be reduced in the first instance followed by reduction in other price
schedule(s) in the descending order of prices to the extent of excess quantity.

- In case there is a shortfall in the quantity indicated by the bidder as
compared to the quantity specified by the Purchaser, the quantity indicated in
the price schedule with the lowest price shall be increased to the extent of
shortfall in the quantity.

If correction of the quantity is necessitated due to the discrepancy in quantity
as stated above, the liability of the Purchaser towards all taxes and duties
considered for evaluation under the provisions of the bidding documents,
shall also be taken into account in addition to the quoted price.

Further, such correction in the quantity and the consequent corrected bid
price shall be considered for the purpose of evaluation as well as award.

The prices of all such item(s) against which the Bidder has not quoted
rates/amount (viz., items left blank or against which ‘- is indicated) in the
Price Schedules will be deemed to have been included in other item(s).

The subtotal, total price or the total bid price to be identified in Bid Form for
this purpose, irrespective of the discrepancy between the amount for the
same indicated in words or figures shall be rectified in line with the procedure
explained above.

If the Bidder does not accept the correction of errors as per this clause, its bid
will be rejected and the amount of Bid Security forfeited.

Rates should be filled in both figures and words. In case of ambiguities in
between the rate in figures and the rate in words, the rate quoted in words shall
prevail and the amount shall be corrected accordingly.

27.3 The comparison shall be on the total price in Price Schedule No. 5 Grand
Summary (Total of Schedule Nos. 1 to 3).

The comparison shall also include the applicable taxes, duties and other
levies, which are reimbursable in line with the provisions of the Bidding
Documents.

The Purchaser's comparison will also include the costs resulting from application
of the evaluation procedures described in ITB Sub-Clause 27.4 & 27.5.

274 The Purchaser’s evaluation of a bid will take into account, in addition to the bid
prices indicated in Price Schedule Nos. 1 through 4 (Second Envelope), the
following costs and factors that will be added to each Bidder’s bid price in the
evaluation using pricing information available to the Purchaser, in the manner
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27.

27.

28.

and to the extent indicated in ITB Sub-Clause 27.5 and in the Technical
Specifications:

(@) the cost of all quantifiable deviations and omissions from the
contractual and commercial conditions and the Technical Specifications
as identified in the evaluation of First Envelope, and other deviations
and omissions not so identified;

(b) the performance of the Goods offered,;

Bidder shall confirm the guaranteed performance or efficiency of the
Goods in response to the Technical Specifications. Goods offered shall
have minimum performance specified in Technical Specification to be
considered responsive. Bids offering Goods with a performance less
than the specified may be rejected.

(© any other relevant factors listed in BDS.

The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the contract, shall not be
taken into account in bid evaluation.

5 Pursuant to ITB Sub-Clause 27.4, the following evaluation methods will be
followed:

(@) Contractual and commercial deviations

The evaluation shall be based on the evaluated cost of fulfilling the
contract in compliance with all commercial, contractual and technical
obligations under this Bidding Documents. In arriving at the evaluated
cost, towards deviations whether material or minor identified in the
evaluation of First Envelope, the cost of withdrawal indicated by the
bidder in Attachment-6 of the First Envelope will be used. If such a price
is not given except for material deviation, the Purchaser will make its
own assessment of the cost of such a deviation for the purpose of
ensuring fair comparison of bids.

In those cases, where the bidder has taken a material deviation but has
not indicated the cost of withdrawal, the bid shall be treated as non-
responsive and shall not be considered further.

(b) Performance Guarantees of the Goods

For the purpose of evaluation, no adjustment to the bid price towards
performance guarantees of the goods is applicable. However, the
provision of Technical Specification, Volume-ll of the Bidding
Documents and Clause ITB 27.4 (b) shall prevail.

6 Any adjustments in price that result from the above procedures shall be
added, for purposes of comparative evaluation only, to arrive at an “Evaluated
Bid Price.” Bid prices quoted by bidders and rectified as per ITB Sub Clause
27.2 shall remain unaltered.

Purchase/Domestic Preference
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28.1 No margin of Purchase/ Domestic Preference will be allowed in evaluation
and comparison of bids.

29. e-Reverse Auction (e-RA)

29.1 The Purchaser reserves the right to conduct e-Reverse Auction (e-RA) for
further reduction in the price. In case e-RA is conducted, same shall be done
in the manner as indicated at Annexure-B(BDS).

Further, intimation regarding e-RA shall be intimated to the prospective bidder
through email or through uploading the notification on websites. All the bidding
process is physical/offine mode except e-RA Portal for e-RA, which shall be
intimated & arranged/provided by SAPDC on their cost.

30. Confidentiality and Contacting the Purchaser

30.1 After the public opening of bids, information relating to the examination,
clarification, and evaluation of bids and recommendations concerning awards
shall not be disclosed to Bidders or other persons not officially concerned with
this process until the publication of contract award. From the time of bid
opening to the time of contract award, if any Bidder wishes to contact the
Purchaser on any matter related to its bid, it should do so in writing.

30.2 Any effort by a Bidder to influence the Purchaser in the Purchaser’s bid
evaluation, bid comparison or contract award decisions may result in rejection
of the Bidder’s bid. The Purchaser shall be the solejudge in this regard.

F. Award of Contract

31. Award Criteria.

31.1 Subject to ITB Clause 32, the Purchaser will award the contract to the
successful Bidder (also referred to as L1 Bidder) whose bid has been
determined to be substantially responsive and to be the lowest evaluated bid
after e-RA(if conducted), further provided that the Bidder is determined to be
gualified as per the Qualification Requirement specified in Annexure-A (BDS)
to perform the contract satisfactorily.

31.2 The Purchaser may request the Bidder to withdraw any of the deviations
listed in the winning bid.

At the time of Award of Contract, if so desired by the Purchaser, the bidder
shall withdraw the deviations listed in Attachment 6 to the First Envelope at
the cost of withdrawal stated by him in the bid. In case the bidder does not
withdraw the deviations proposed by him, if any, at the cost of withdrawal
stated by him in the bid, his bid will be rejected and his bid security forfeited.

Bidder would be required to comply with all other requirements of the Bidding
Documents except for those deviations which are accepted by the Purchaser.

31.3 The mode of contracting with the successful bidder will be as per stipulation
outlined in GCC Sub-Clause 2.1 and briefly indicated below:

31.3.1 In the case of successful Nepalese Bidder the award shall be made as
follows:
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0] First Contract (Supply of Goods): For Ex-Works supply of all Goods
and Type Tests to be conducted (whether in Nepal or abroad)

(i) Second Contract (Supply of Services): For providing all services i.e.
inland transportation, In-transit insurance, loading and delivery at site
and Supervision Charges, if applicable and any other services specified
in the Contract Documents.

Both contracts will contain a cross fall breach clause specifying that breach of
one will constitute breach of the other.

31.3.2 In the case of successful Foreign Bidder (i.e. Indian bidder), the award shall be
made as follows:

0] First Contract (Supply of Goods from Abroad (i.e. Outside Nepal)): For CIP
Entry Border Point supply of all Goods from abroad and Type Tests to be
conducted abroad, if any.

(i) Second Contract (Supply of Services from within Nepal): For providing all
services i.e. port handling and custom clearance of supplies from abroad,
inland transportation, In-transit insurance, loading and delivery at site and
Supervision Charges, if applicable and any other services specified in the
Contract Documents.

Both the contracts will contain a cross fall breach clause specifying that breach of
one will constitute breach of the other.

31.3.3 The notification of award (Letter of Acceptance) will constitute the formation of the
contract until the contract has been effected pursuant to clause 34 hereunder.

31.3.4 Compliance of applicable laws of the land in Nepal inter-alia including
Taxation laws, guidelines etc. shall be a necessary condition for release of
payments to the Bidder/Contractor.

31.3.5 The Contract Price for the entire scope of work under this Contract is the
amount mentioned in Notification of Award .............. plus applicable
escalation/ Price adjustment to account for changes in the cost elements
such as labor, material, etc. and the escalation/ Price adjustment to be
calculated in accordance with the provisions of Appendix-2 to the Form of
Contract Agreement.

32. Purchaser’s Right to Accept any Bid and to Reject any or all Bids

32.1 The Purchaser reserves the right to accept or reject any bid, and to annul the
bidding process and reject all bids at any time prior to award of contract, without
thereby incurring any liability to the affected Bidder or bidders or any obligation
to inform the affected Bidder or bidders of the grounds for the Purchaser’s
action.

33. Notification of Award

33.1 Prior to the expiration of the period of bid validity, the Purchase will notify the
successful Bidder in writing, that its bid has been accepted. The notification of
award will constitute the formation of the contract.
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33.

33.

34.

34

34.

35.

35

35.

36.

2 The Purchaser shall promptly respond in writing to any unsuccessful Bidder
who, after notification of award in accordance with above, requests in writing
the grounds on which its bid was not selected.

3 Upon the successful Bidder’s furnishing of the performance security pursuant
to ITB Clause 35, the Purchaser will promptly discharge the bid securities,
pursuant to ITB Sub-Clause 13.5.

Signing the Contract Agreement

.1 At the same time as the Purchaser notifies the successful Bidder that its bid
has been accepted, the Purchaser in consultation with the Bidder will prepare
the Contract Agreement provided in the Bidding Documents, incorporating all
agreements between the parties.

2 After issue of Letter of Acceptance (LOA)/Notification of Award (NOA), the
Purchaser shall notify the successful Bidder about the readiness of the
Agreement. The Employer and the contractor shall sign the Agreement within
14 days from the date of issue of such notice to the contractor.

Performance Security

.1 Within twenty-eight (28) days after receipt of the Notification of Award, the
successful Bidder shall furnish the performance security for 10% (Ten
percent) of the contract price (amount mentioned in NOA i.e exclusive of
escalation/ Price adjustment) plus additional performance securities, if any,
in line with the provisions of the Bidding Documents.

In addition to the Performance Security of 10% of the Contract Price, the
successful bidder is required to furnish additional performance security(ies), if
any, in line with the provisions of the Bidding Document.

In case of delay in submission of Performance Security, interest shall be
chargeable on per day basis on the amount of Performance security at the
rate of SBI MCLR as on date of bid submission +200 basis points.

2 Failure of the successful Bidder to comply with the requirements of ITB Clause
34 or Clause 35 shall constitute sufficient grounds for the annulment of the award
and forfeiture of the bid security, in which event the Purchaser may make the
award to the next lowest evaluated Bidder or call for new bids.

Fraud and Corruption

It is the Purchaser’s policy that requires the Bidders, suppliers and contractors
and their subcontractors under the contracts to observe the highest standard of
ethics during the procurement and execution of such contracts. In pursuance of
this policy, the Purchaser:

(a) defines, for the purpose of this provision, the terms set forth below as
follows:

(i) “Corrupt Practice” means offering, giving, receiving, or soliciting
anything of value to influence the action of Purchaser official(s) in the
procurement process.
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(i) “Fraudulent Practice means any act including suppression/
misrepresentation of facts, submissions of forged/ false documents,
making false declarations etc. that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial gain or benefit, or to
avoid an obligation, or to influence procurement process to the detriment of
interest of the Purchaser, including collusive practices among bidders
(prior to or after bid submission) to establish bid prices at artificial, non-
competitive levels and to deprive Purchaser of the benefits of competitive
prices.

(iii) “collusive practice” shall also include an arrangement between two
or more parties designed to achieve an illegitimate purpose to the
detriment of interest of Purchaser.

(iv) “coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

(v) “Obstructive practice” means

(aa) deliberately destroying, falsifying, altering or concealing of
evidence material to the investigation or making false statements to
investigators in order to materially impede investigation into
allegations of a corrupt, fraudulent, coercive, or collusive practice;
and/ or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation,

or

(bb) acts intended to materially impede the exercise of the
contractual rights or audit or access to information.

(b) will reject a proposal for award if it determines that the bidder
recommended for award has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive or obstructive practices in
competing for the contract in question;

(c) will sanction a firm or individual, including declaring ineligible, either
indefinitely or for a stated period of time, to be awarded a contract if it at
any time determines that the firm has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive or obstructive
practices in competing for, or in executing, a contract; and

(d) will have the right to require that the provision be included in Bidding
Documents and in contracts, requiring Bidders, suppliers, and contractors
and their sub-contractors to permit the Purchaser to inspect their accounts
and records and other documents relating to bid submission and contract
performance and to have them audited by auditors appointed by the
Purchaser.

37. Integrity Pact:
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To improve transparency and fairness in the tendering process, SAPDC is
implementing Integrity Pact To improve transparency and fairness in the
tendering process the Employer is implementing Integrity Pact. Integrity Pact is
deemed as part of the contract so that the prospective bidders are bound by its
provisions.

The Integrity Pact, signed by all the prospective Bidders and the Employer, shall
commit the persons/officials of both the parties, not to exercise any
corrupt/fraudulent/collusive/coercive practices in the Tendering process and also
during implementation of the Contract. Only those Bidders who have entered
into Integrity Pact with the Employer shall be eligible to participate in the bidding
process. Bidders signing Integrity Pact shall not approach the Courts while
representing the matters to IEMs and he/she will await their decision in the
matter.

Entering into Integrity Pact as per Performa (Enclosed Schedule-F) is a basic
qualifying requirement. In case of JV, each partner of JV shall sign Integrity Pact
with the Employer. In case of sub-contracting, the Principal contractor shall be
responsible for adoption of Integrity Pact by the sub-contractor.

To oversee the compliance of obligation under the Integrity Pact, a panel of
Independent External Monitor(s) (IEMs) have been appointed by concerned
authority. The Contact address of IEMs are as under:

Name of IEM Address of IEM

Sh. Manoj Pant, House no. 70, Usha Colony, Sahastradhara
Road,Dehradun-248013, Uttarakhand Email:

IFoS (Retd.) mpant2007 @gmail.com

The Integrity Pact duly signed on behalf of SAPDC is enclosed at
Schedule-F of the Bid Document. The Integrity Pact shall be downloaded,
printed and signed by the bidder and the hard copy shall be submitted in
Part-I (Envelope-l).

38. Note to the Bid Document:

i. In line with the provision of the bidding document, bidders are required to quote
their prices inclusive of Taxes & Duties. Accordingly, all taxes & duties, as
applicable in India &/or Nepal under the subject project are to be ascertained by
the bidders themselves. Purchaser shall bear no responsibility/liability on
account of any Taxes and Duties. However, as on date Percentage of TDS is
@5%. The TDS certificate shall be issued by SAPDC within 60 days after
release of payment.

Bidders are advised to refer “Hydropower Development Policy 2001” of GoN
wherein this project qualifies for applicable Custom duty @1% as on date and
Percentage of VAT in Nepal is Nil (if goods to be supplied from abroad(i.e
Outside Nepal)) as on date. Moreover, as on date the applicable VAT on the
services performed in Nepal is 13%.

ii. The supplier/Contractor from India are permitted to Open their NPR Account in
Nepal for conducting their project specific work after compliance of regulations.
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Further, same is to be ascertained by the bidders themselves. Purchaser shall
bear no responsibility/liability on this account.

iii. The Foreign supplier/Contractor are also allowed for VAT/Company Registration
for conducting the project specific work after compliance of regulations. LC shall
be opened in Indian/Nepalese Rupees.

iv. Bidders are advise to Seek Clarification regarding Taxation/Custom duties in
this matter from tax consultant of India. However, as per our information the
goods supply to Nepal/Bhutan qualify as export even the payment received in
the Indian Currency i.e INR & as on date IGST is exempted.

v. In line with the provision of the Bidding Document inter-alia at Clause 5 of GCC
(Volume-I)(Section-1V) obtaining approval from IBN/GON for Master list &
custom duty concessional certificate are in the scope of bidder/Supplier.

Further, while obtaining approval of Master list, the Contractor shall obtain
approval for 110% of Contract Price. It shall be further indicated in the master
list that said margin of 10% has been considered to factor on account of
escalation/ Price adjustment. However, the same escalation/ Price adjustment to
be calculated in accordance with the provisions of Appendix-2 to the Form of
Contract Agreement and payment shall be made for actual escalation/ Price
adjustment amount .The above additional 10% only for the purpose of obtaining
approval of Master list to take care the custom on account of escalation/ Price
adjustment/PV amount.

Bidder may take the commercial call accordingly.

vi. There are three designated stores as on date, however the delivery point may
be finalized anywhere along the transmission line of 140 Km (Diding-Dhalkebar).

a. KEC International Limited, Giddhe, Gavis-Manakamana-7, Khandbari,
Tumlingtar, Sankhuwasabha Distt., Nepal.

b. KEC International Limited, C/o Vasudev Chamar, Mirchaiya, Katari road,
Near Bhola Baba Petrol Pump Chhagaria, Nepal.

c. EC International Limited, Suntale, Bhojpur, Nepal.

Further, bidder/supplier are advise to get delivery point confirmation from Project
Manager/EIC before dispatch of goods & The bidder are advised to co-ordinate
with SAPDC construction contractor i.e M/s KEC International Limited well in
advance regarding adequate space. If any difficulties faced by the
bidder/supplier regarding this matter bidder shall notify the employer in advance.

vii. Unloading of drums at designated store shall also be in the scope of
bidder/supplier.

viii. Bidder may consider maximum time period for consumption of conductor is
02(two) years w.e.f receipt of goods at site(s) & Bidder are advise to take
commercial call on account of custom duty along with interest incurred vis-a-vis
sell out or scrap empty drums in Nepal.

Further, The currency for logistic expenses incurred inside Nepal shall be in
NPR and payment for same shall be released in NPR only i.e equivalent to Price

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar —
Bathnaha Transmission Line corresponding to Tower Package- TWO02;
associated with Arun-3 HEP in Nepal.

Page 41 of 326



Arun-3 HEP (900MW) n Volume-I (Section-I1) ITB

SAPDC

offered in INR i.r.o Schedule-2 for bidders from India.

ix. For supply portion (Schedule-1), The bidders are advised to refer Price
Schedules provided in the Tender Document Vol. lll, Section - Il and rates to be
offered here in the BOQ Shall be considered as CIP Border Point price
(Including cost for type test to be conducted and all taxes and duties and other
charges as per tender document in INR) for Indian Bidders and Ex Works Price
(including type test charges and all taxes and duties in equivalent to INR) for
Nepali Bidders.

X. For Service Portion, The rates offered against BOQ Quantity shall be
considered including port handling and custom clearance of goods supplied (as
applicable) and local/inland transportation, in transit insurance and loading and
unloading charges including all taxes and duties and other charges as per
tender document.

xi. The bidders are advised to upload duly filled, signed and stamped copy of
Schedule 4 and Bid Form 2nd under Section II, (Volume III) in part 2.

xii. Further, time taken (after submission of complete documents by the contractor,
to the authorities of GoN) by the authorities of GoN for approval of master list,
custom clearance, approval of permits, approvals and/or licenses from all local,
state or national government authorities or public service undertakings in the
country where the Site is located, are not accountable to the contractor and the
extension of time may also be agreed by Purchaser in addition to GCC Sub-
Clause 32.1..

----- End of Section-Il (ITB) ---
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Arun-3 HEP (900MW)

Volume-I (Section-1ll) BDS

[

SAPDC

BID DATA SHEETS (BDS)

The following bid specific data for the Goods and Related Services to be procured shall
amend and/or supplement the provisions in the Instruction to Bidders (ITB)

Sl.
No.

ITB Clause
Ref. No.

Bid Data Details

1.

ITB 1.1

The Owner is:

SAPDC, Arun-3 HEP, Satluj Bhawan, Arun Sadan, Tumlingtar,
Distt. Sankhuwasabha, Nepal

Or
SAPDC, Arun-3 HEP, 3" Floor, Citizen Investment Trust(CIT)
Building,Near to Investment Board of Nepal(IBN), New
Bhaneshwor, Kathmandu

Ph: 4977 029-575154, +977 029-575141
Kind Attn.:Mr. Arun Dhiman, CEO,SAPDC

ITB 1.1

The Purchaser is:

SAPDC, Arun-3 HEP, Satluj Bhawan, Arun Sadan, Tumlingtar,
Distt. Sankhuwasabha, Nepal

Or
SAPDC, Arun-3 HEP, 3" Floor, Citizen Investment Trust(CIT)
Building,Near to Investment Board of Nepal(IBN), New
Bhaneshwor, Kathmandu

Ph: 4977 029-575154, +977 029-575141
Kind Attn.:Mr. Arun Dhiman, CEO,SAPDC

ITB 9.2

Alternative bids shall not be permitted

ITB 17.2.1

Supplement Clause ITB 17.2.1 as under:

The e-mail IDs for the said purpose is pnc.sapdc@sjvn.nic.in

ITB 23.5

Add new sub Clause 23.5 as under:
23.6 For all above purposes, Purchaser shall be sole judge in
this regard.

ITB 23.1 (¢)

The delivery schedule (i.e., Receipt at Site) for the Goods and
Related Services to be supplied under the subject packages
shall be as follows:

Mile Duration in | Quantity | Cumulative Remarks
Stones | days from to be Quantity to
the date of | supplied | be supplied
Notification in KM in KM
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Sl. ITB Clause Bid Data Details
No. Ref. No.
of Award
1st 135 500 KM 500 KM The Bidder is
required to supply
the Quantity
mentioned as per
2nd 180 1000KM | 1500 KM | lime Schedule. The
quantities
mentioned are
minimum i.r.o each
3rd 270 1299 KM 2799 KM milestone, however,
bidder may supply
additional quantities
i.e upto 2799 KM.
Total Quantity to be 2799 KM 2799 KM -
supplied
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Annexure-A(BDS)

The Bidder shall meet the minimum pass/fail criteria specified below :

1.1 Technical Experience

The Bidder as Sole Contractor or as Partner of JV/Consortium or Sub-contractor should
have manufactured / supplied atleast one thousand (1000) Kms of minimum Sixty-one (61)
or above strands of ACSR/ AAAC/ AL59/ AACSR conductor in one or more contracts
during last ten (10) years reckoned from the date of issue of NIT.

However, if the bidder is not meeting the above requirements on its own, he may
constitute a Joint venture. In that case, the lead partner shall meet atleast 51% of
requirement and Joint venture as a whole should meet the full technical requirement. The
maximum number of JV partners (including lead partner) shall be two (02).

Notes for Technical Experience :

The Bidder shall submit with his bid completion certificate(s) in support of above.
Certificates shall clearly state that the goods are manufactured / supplied by the
bidder and shall mention the date of delivery. The certificate shall be on the
letterhead of the client with a valid address for correspondence and signed by or on
behalf of the client.

In case bidder is a holding company, the technical experience referred above shall
be of that holding company only (i.e. excluding its subsidiary/group companies). In
case bidder is a subsidiary of a holding company, the technical experience referred
above shall be of that subsidiary company only (i.e. excluding its holding companies).

Bidder shall have design infrastructure and manufacturing facility and capacity and
procedures including quality control. The bidder shall submit an Undertaking to this
effect duly signed by its Power of Attorney holder and Key Managerial Person of the
bidder i.e. CEO/Managing Director/Company Secretary/ Director/CFO /any of the
partner in case of partnership firm/ any other officer entrusted with substantial powers
of the management of the affairs of the company/firm. In case of JV, either party can
demonstrate the availability of above. In case of a Licensee, provisions of sr. no. iv
below shall apply.

In case a bidder is a Licensee and is manufacturing/supplying under license from a
Licensor, the bidder shall comply with all of the following requirements and furnish a
joint undertaking by the licensor along with the bidder in its bid as per proforma
enclosed in Bid Documents :

a) Any design undertaken by the Licensee shall be approved by the Licenser.
b) Manufacturing by the Licensee shall be done with the approval of the Licenser

and Purchaser under a quality assurance programme approved and monitored
by the Licenser.

c) Licensee must furnish back-up guarantee from the Licenser for individual and
overall performance of all materials supplied under the contract.
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12F

d) Licenser must guarantee sequential and timely supply of materials and
submission of technical information and data as desired by the Purchaser so
as to meet the overall construction schedule and

e) The agreement between Licensee and Licenser (copy to be submitted along
with the bid) shall be valid till the guarantee period of equipment and materials
under supply.

A bidder shall submit only one bid either in the capacity of sole bidder or JV partner.
In case of conflict of interest, all bids submitted by the bidder shall be liable for
rejection.

inancial Position

Submission of audited balance sheets or if not required by the law of the Bidder’s country,

other

financial statements acceptable to the Employer, for the last three years to

demonstrate:

(@)

(b)

()

If the
(i)

The net worth shall be positive in two years out of the last three immediately
preceding financial years. However, the Net Worth of the immediately preceding
financial year shall be positive. The Net Worth shall be submitted in terms of the
definition under sub-section 2 (57) of the Indian Companies Act, 2013 as amended
from time to time or equivalent Act in Nepal (for Nepalese bidders), duly certified by
Statutory Auditor/ a practicing Chartered Accountant.

Capacity to have a Cash Flow Amount/Working Capital of at least INR 46 Crore or
equivalent as evident from the audited Balance Sheet / equivalent Financial
Statements including profit and loss statement of the immediately preceding financial
year. Working Capital/Cash Flow amount shall be submitted as difference of Current
Assets and Current Liabilities, duly certified by Statutory Auditor/ a practicing
Chartered Accountant.

Minimum Average Annual Turnover shall be INR 41 Crore or equivalent for the
immediately preceding three consecutive financial years. Turnover duly certified by
Statuary Auditor/ a practicing Chartered Accountant of the bidder/partner shall be
submitted with bid. Annual Gross Revenue from operations/ Gross operating income
as incorporated in the profit & loss account excluding other operative Income/other
income shall be considered.

Bidder is a JV, following requirements shall apply:

The Net worth requirement shall be individually met by both partners of JV.

(i) The Average Annual Turnover and cash flow of the lead partner shall not be less

(i

than 51% of the respective amount stated above.

i)  The Average Annual Turnover and cash flow of other partner shall not be less
than 20% of the respective amount stated above.

(iv)  The Joint venture as a whole should meet the full financial requirement.

Notes for Financial Position :
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i.  Annual Report comprising audited Balance Sheets, Profit & Loss Accounts, the
schedules and other Financial Statements of the immediately preceding three (3)
years should be furnished by the bidder for evaluating the requirement stipulated
hereinabove.

i. In case the Board has not approved the annual accounts for the immediately
preceding financial year, a statement to the effect from the Statutory Auditor shall be
submitted with the Bid and in that case, last audited Annual report shall be
considered.

lii.  Wherever, the Annual Report/ duly notarized copies of Audited Printed Annual
Financial Statement are in language other than English, then copy duly translated &
printed in English language and certified by approved/ recognized English translator
shall be submitted with the Bid.

iv.  Equivalent financial statement shall mean the financial statement which is to be
prepared as per the law of bidder’s country.

v.  For the purpose of compliance of the stipulated turnover criteria given at Financial
Criteria, the turnover from JV/Consortium(s) as declared in the Joint
Venture/Consortium Agreement shall also be considered. The proportionate
JV/Consortium turnover shall be certified by their statutory auditor / a practicing
Chartered Accountant if the same is not appearing in Audited Financial Statement.

vi. For conversion from INR to NPR and vice versa, a factor of 1.6 will be considered.

1.3 Bid Capacity

The bidder shall be considered, provided the annualized requirement under the package
does not exceed 0.67 times the annual manufacturing capacity of the bidder/ manufacturer
during a financial year (i.e. April to March) i.e. Annual Manufacturing Capacity of
Conductors of the Bidder during a FY (i.e. April to March) shall not be less than 5600 KM.
However, this shall be further restricted to the balance manufacturing capacity net of the
works under execution (i.e. manufacturing capacity available for further award) as declared
by the bidder itself in the bid.

The manufacturing capacity shall be as declared by the Power of Attorney holder and Key
Managerial Person of the bidder i.e. CEO/Managing Director/Company Secretary/
Director/CFO /any of the partner in case of partnership firm/ any other officer entrusted
with substantial powers of the management of the affairs of the company/firm. The same
shall be certified by a Chartered Engineer or similar Professional/ Professional body/Govt.
Agencies in the country of the bidder/ manufacturer.

Notwithstanding the declaration by the bidder as above, the Manufacturing Capacity shall
be subject to assessment, if any, by SAPDC.
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Annexure-B(BDS)

e-Reverse Auction (e-RA)

1. Based on L1 “Evaluated Bid Price” determined pursuant to ITB Sub Clause
27.6, the qualified bidders shall participate in E-Reverse auction process as
follows:

2. Process:
a) Eligibility Criteria for participation in e-RA:

i. Only techno-commercially responsive bidders with valid digital signature
certificate, who participate in the initial e-tendering process, will be
eligible to participate in the subsequent e-RA.

ii. Where number of eligible bidders at Price bid stage is one, then work
shall be awarded to sole bidder, if the price of sole bidder is found
reasonable and acceptable to SAPDC.

iii. Where number of eligible bidders at Price bid stage is two/three, then e-
RA process will be conducted among all bidders.

iv. Under no circumstances, there shall be less than two bidders
participating in e-RA after elimination.

v. In case of eligible bidders at Price bid stage is four or more than four
then, the highest (H1) bidder shall not be eligible for e-RA and e-RA will
be conducted among rest of the bidders.

b) e-RA will be done on total bid price and the unit rates of the successful(L1)

bidder quoted in e-tender shall be reduced pro-rata to match with the e-RA
bid price.

c) After technical evaluation of the bids & opening of price bids, the bidders,
eligible for e-RA as per methodology above, will be intimated. Such qualified
bidders shall be eligible to participate in the e-RA to be conducted by the e-
procurement/e-RA service provider.

d) e-Procurement/e-RA service provider will guide the shortlisted bidders for
this purpose and the Bidders shall abide by Business Rules for e-RA as
specified herein under.

2.1 Start/Base Price: For e-RA, L1 “Evaluated Bid Price” determined in accordance
with ITB Sub Clause 27.6. shall be taken as start/base price.

2.2 e-RA will be conducted on scheduled date & time which shall be conveyed to the
eligible bidders through e-mail.

2.3 The start/base price and the minimum bid decrement value shall be available to
gualified bidders only on the e-procurement website, sixty minutes before the
start of e-RA Process.
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2.4 The first online bid for e-RA shall be lesser than the price by minimum one
decrement (0.1% of L-1 evaluated price). The subsequent online bids will be
lesser than the first online bid by minimum one decrement value. The final bid
shall prevail over the earlier bids.

2.5 The bidder will be able to view leading bid in the auction and/or his own rank,
bid placed by him during the event, Opening Price and Decrement price on
screen along with other necessary fields in the e-RA. Names of bidders shall be
displayed as dummy names to maintain anonymity.

2.6 e-RA duration: The duration of e-RA shall be initially for a period of one hour.

However, in case any bidder places a bid within the last 10 minutes before
scheduled closing of the e-RA and if the bid gets accepted and happens to be
lowest, the duration for e-RA shall be increased by a further period of 10
minutes beyond scheduled closing time.
Auto-extension: The auto-extension takes place only in the last 10 minutes and
there will be no limits for number of auto-extensions. However, in case there is
no bid in the last 10 minutes before the closing of e-RA, then e-RA shall get
closed automatically.

2.7 Proxy Reverse Auction feature: It is a pro-bidder feature to safe guard bidder’'s
interest against Internet failure or in case of bidders who don’t wish to be
present in entire e-RA duration but wish to quote a minimum price that is valid
for them in entire e-RA duration. This feature allows bidders to place an
automated bid against other bidders in the e-RA without having to enter revised
bid again and again during the e-RA process. The proxy bid amount cannot be
changed until the lowest bidding amount reaches the proxy bid amount, after
which it can be lowered. Bids shall be submitted by the system on behalf of the
proxy bidder in decrements i.e. decreasing bid amounts upto the proxy bid
amount.

2.8 Bidders shall submit most competitive prices through e-tendering since these
prices may be considered for final award in case e-RA event is not resorted to,
due to reasons mentioned herein.

2.9 At the end of e-RA, the closing/final Price shall be available on screen. The ratio
of closing/final price through e-RA and originally quoted price through e-
tendering shall be applied on all elements of originally quoted price to arrive at
the final price break up (i.e. unit rates) which shall be considered further for final
award.

2.10 Loading: Techno-commercial cost loading (for non-compliance to Employer’s
terms and conditions as applicable), if any will be carried out/or the deviations
taken by the bidder and to determine the lowest evaluated bid. It shall be
intimated to bidders prior to e-RA event and it shall be added to the quoted
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prices of respective bidder. Accordingly, the bidder(s) during e-RA should
submit prices inclusive of cost of withdrawal of their respective deviations and/or
other loadings so evaluated and intimated by the Employer.

After the completion of e-RA, the Closing Price (CR) shall be available. In case,
any commercial loading is made to L1 bidder’s price, it shall be de-loaded from
the closing price of L1 bidder (CP) for further arriving at final breakup (i.e., Unit
Prices) and thereafter processing for award.

2.11 Cancellation: During e-RA, if no bid is received within the specified time duration
of the e-RA, Employer, at its sole discretion, may decide to reschedule/scrap the
e-RA process or finalize the tender based on Price Bids received through e-
tendering if Employer does not decide to cancel/annul the tendering process for
any reason and if the price of lowest bidder is found reasonable and acceptable
to the Employer.

2.12 On the basis of these terms and conditions, Employer, at any time before the
placement of order on successful bidder, shall be at liberty to cancel, extend,
reschedule the e-RA process or finalize the tender based on Price Bids
submitted through e-tendering without assigning any reason.

2.13 Award: On the conclusion of e-RA successful bidder shall be the one whose e-
RA price is lowest (In pursuance to ITB Clause3l) if considered reasonable at
the sole discretion of Employer.

2.14 Employer’s decision for award of Contract shall be final and binding on all the
bidders.

2.15 Limitation of Liability: Employer or its e-procurement/e-RA service provider shall
not be liable & responsible to bidders in any manner whatsoever for failure to
access/interruption/delay & bid on the e-RA platform due to loss of internet
connectivity, power failure, virus attack, problems with the PC, any other
unforeseen circumstances etc. before or during the auction event. On account of
this, the time for the auction shall not be extended and Employer shall not be
responsible for such eventualities. Further, in such cases, the decision of
Employer shall be binding on the bidders.

2.16 Employer reserves the right to modify/withdraw any of the Business rules, terms
& conditions of e-RA at any point of time prior to commencement of e-RA.
However, any modifications in Business rules, terms & conditions of e-RA shall
be duly communicated to techno-commercially qualified bidders.
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2.17 Employer will provide the calculation sheet to the bidders as applicable which
will help them to arrive at the total cost to enable them to keep it ready during e-
RA.

2.18 The e-RA would be carried out in Indian Rupees only.

2.19 System Accessibility: The login ID and password for participating in e-RA will be
the same as the one given to bidders on registration on e-procurement portal.

2.20 In case of any issue w.r.t. e-RA not specifically dealt with in Business Rules, the
decision of the Employer shall be final and binding on all concerned.
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Annexure-C(BDS)

SAMPLE FORMAT for e-REVERSE AUCTION NOTICE

(EVENT INFORMATION)

EMPLOYER NAME

SAPDC, Arun-3 HEP, Satluj Bhawan, Arun Sadan, Tumlingtar,
Distt. Sankhuwasabha, Nepal

or
SAPDC, Arun-3 HEP, 3 Floor, Citizen Investment Trust(CIT)
Building,Near to Investment Board of Nepal(IBN), New
Bhaneshwor, Kathmandu

DATE & TIME OF
REVERSE AUCTION

e-Reverse Auction Date : xx/yy/2024
e-Reverse Auction Time: From aa Hrs (IST)
To  bb Hrs (IST)

AUCTION TO BE
CONDUCTED BY

Shall be intimated to all the eligible bidders alongwith e-Reverse
Auction Notice

SAPDC
OFFICIALS

Shall be intimated to all the
eligible bidders alongwith e-
Reverse Auction Notice

Shall be intimated to all the
eligible bidders alongwith e-
Reverse Auction Notice

VALUE OF MINIMUM

In the equivalent value of Indian currency.

DECREMENT (0.1% of L-1 evaluated price)
DOCUMENTS PRICE CALCULATION SHEET (EXCEL SHEET)/ TEMPLATES
ATTACHED (Attachment-I)

(Price Calculation Sheet (Excel Sheet)/ Templates shall be
intimated to all the successful bidders alongwith e-Reverse
Auction Notice).
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GENERAL CONDITIONS OF CONTRACT (GCO)

Preamble

This Section (Section -IV) of the Bidding Documents [named as General
Conditions of Contract (GCC)] provides all the rights and obligations of the parties
under the Contract. This Section contains provisions that are to be used unchanged
unless Section — V [named as Special Conditions of Contract (SCC)] states
otherwise as any changes in GCC or any complementary information that may
be needed has been shown in SCC. If there is a conflict between the provisions of
Section — IV & Section — V, the provisions of Section — V shall prevail.
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1.1

(a)

(b)

(c)

(d)

()

(f)

(g)

Definitions and Interpretation
Definitions

The following words and expressions shall have the meanings hereby assigned to
them:

“Arbitrator” means the person or persons appointed by agreement between the
Purchaser and the Supplier to make a decision on or to settle any dispute or
difference between the Purchaser and the Supplier referred to him or her by the
parties pursuant to GCC Sub-Clause 36.1 (Arbitration) hereof.

“Collaborator” or “Parent Company” means the firms/corporations who has
provided technological support to the manufacturer for establishing production
line for the specific equipment.

“Commissioning” means operation of the Goods by the Purchaser, as specified in
the Technical Specifications on completion of all works as well as successful
completion of Pre- commissioning of the Facilities where the Goods have been
installed.

“‘Completion” means the delivery of Goods and fulfilment of the Related
Services by the Supplier in accordance with the terms and conditions set forth in
the Contract and Commissioning of the aforesaid Goods by the Purchaser
through a Contractor.

“Contract” means the Contract Agreement entered into between the Purchaser
and the Supplier together with the Contract Documents referred to therein.

“Contract Documents” means the documents listed in Clause
1.1 of Article 1 (Contract Documents) of the Form of Contract Agreement
(including any amendments thereto).

“Contract Price” means the amount mentioned in Notification of Award ..............
plus applicable escalation/ Price adjustment to account for changes in the cost
elements such as labor, material, etc. and the escalation/ Price adjustment to be
calculated in accordance with the provisions of Appendix-2 to the Form of Contract
Agreement and the same shall be specified in Clause 2.1 of Article 2 of the Contract
Agreement.

For the purpose of Liquidated Damages and Contract Performance Guarantee or any
other Performance Guarantee required as per contract agreement, the “Contract
Price” means the amount mentioned in Notification of Award (i.e Exclusive of
escalation/ Price adjustment amount).
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(h)

(i)
()

(k)

U

(m)

(n)
(0)

(p)

(q)

(r)
(s)

()

“Contractor” means the firms appointed by the Purchaser for actual installation of
the Goods to be supplied under the Contract.

“‘Day” means calendar day of the Gregorian Calendar.

“Defect Liability Period” means the period of validity of the warranties given by the
Supplier during which the Supplier is responsible for defects with respect to the
Goods as provided in GCC Clause 22 (Defect Liability) hereof.

“‘Delivery Schedule” means the time within which the delivery of Goods at final
destination site is to be attained by the Supplier in accordance with the
specifications, as a whole (or of a part of the Facilities where a separate Delivery
Schedule of such part has been prescribed in the SCC).

“Effective Date” means the date of Notification of Award from which the Delivery
Schedule shall be determined.

“‘Facilities” means the permanent plant to be established by the
Purchaser/Contractor wherein the Goods to be supplied under the Contract are
to be incorporated.

“GCC” means the General Conditions of Contract hereof.

“‘Goods” means all the commodities, raw material, machinery and equipment
and/or other materials that the Supplier is required to supply to the Purchaser
under the Contract.

“Licensee” means the party to whom the Licensor transfers (in whole or in part) the
property rights including the entire know- how and know-why (as per terms and
conditions mutually agreed to) to use that technology or produce product or system
based on this technology for commercial purposes.

“Licensee” has the rights to adopt and develop the technology and to spin off
product for which he is having the ownership rights.

‘Licensor” means the party who holds the Ilicenses for a particular
technology/product and also he is the owner of the property rights for the lifetime
and location.

“‘Month” means calendar month of the Gregorian Calendar.
“‘Notification of Award” means the official notice issued by the Purchaser notifying
the Supplier that his bid has been accepted.

“‘Owner” means the firm/corporation/government entity, named in the SCC, who
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has decided to set up the Facilities and shall includes the legal successors or
permitted assigns of the Owner.

(u) “Project Manager” means the person appointed by the Purchaser in the manner
provided in GCC Sub-Clause 13.1 hereof to perform the duties delegated by the
Purchaser.

(v) “Project Site” means the such land and other places as may be specified in the
Contract as forming part of the Site, upon whichthe Goods are to be supplied.

(w) “Purchaser” means the firm/corporation/ government entity, named in the SCC,
who is purchasing the Goods and Related Services. The Purchaser may be
Owner himself or an agency appointed by the Owner and shall include the legal
successors or permitted assigns of the Purchaser.

(x) “Related Services” means the services incidental to the supply of the goods,
such as insurance, installation, training, supervision of installation and initial
maintenance and other such obligation of the Supplier under the Contract.

(y) “SCC” means the Special Conditions of Contract.

(z) “Subcontractor’/’vendor”/”sub-vendor” means firms/ corporations/
government entities to whom of any part of the Goods to be supplied or execution
of any part of the Related Services is sub-contracted directly or indirectly by the
Supplier with the consent of the Purchaser in writing, and includes its legal
successors or permitted assigns.

(aa) “Supplier” means the firms whose bid to perform the Contract has been accepted
by the Purchaser and is named in the Contract Agreement, and includes the legal
successors or permitted assigns of the Supplier.

(bb) “Supplier's Representative” means any person nominated by the Supplier and
approved by the Purchaser in the manner provided in GCC Sub-Clause 13.2
(Supplier's Representative) hereof to perform the duties delegated by the
Supplier.

(cc) “Taking Over” means the Purchaser’s written acceptance of the Goods and Related
Services under the Contract, after Supplier’s performance obligation, in accordance
with the Contract, asprovided in GCC Sub-Clause 20.4.

(dd) “Associate” means a party who has been conjoined by the Supplier to
independently execute a pre-selected part of the contract and grant him the
associated contractual rights and obligations, without diluting the overall
responsibility of the Supplier in respect of the supply of Goods under the contract.
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(ee)Websites means www.sapdc.com.np, www.sjvn.nic.in and www.eprocure.gov.in. &
e-portal means https://etender.sjvn.co.in/.

2. Interpretation
2.1 Contract

2.1.1The Contracts to be entered into with the successful Bidder shall be asunder:

In the case of successful Foreign Bidder (i.e. Indian bidder), the award shall be made
as follows:

(i) First Contract (Supply of Goods from Abroad (i.e. Outside Nepal)): For CIP Entry
Border Point supply of all Goods from abroad and Type Tests to be conducted
abroad, if any.

(inSecond Contract (Supply of Services from within Nepal): For providing all services
i.e. port handling and custom clearance of supplies from abroad, inland
transportation, In-transit insurance, loading and delivery at site and Supervision
Charges, if applicable and any other services specified in the Contract Documents.

Both the contracts will contain a cross fall breach clause specifying that breach of one
will constitute breach of the others.

In the case of successful Nepalese Bidder, the award shall be made as follows:

(i) First Contract (Supply of Goods from within Nepal): For Ex-Works supply of all
Goods and Type Tests to be conducted (whether in Nepal or abroad)

(i) Second Contract (Supply of Services from within Nepal): For providing all
services i.e. inland transportation, In-transit insurance, loading and delivery at site
and Supervision Charges, if applicable and any other services specified in the
Contract Documents.

Both the above contract shall contain a cross fall breach clause specifying that
breach of one will constitute breach of the other.

2.1.2 The award of three separate Contracts (in case of foreign bidder) shall not in any
way dilute the responsibility of the Supplier for the successful performance of the
contract as per Specification and a breach in one Contract shall automatically be
construed as a breach of the other Contract which will confer a right on the Purchaser
to terminate the other Contract also at the risk and the cost of the Supplier.

2.1.3 Deleted

2.1.4 Deleted

2.1.5 The Contract will be signed in two originals and the Supplier shall be provided with
one signed original and the rest will be retained by the Purchaser.
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2.1.6 The Supplier shall provide free of cost to the Purchaser all the engineering data,
drawing and descriptive materials submitted with the bid, in at least two (2) copies to
form a part of the Contract immediately after Notification of Award

2.2 Contract Documents

All documents forming part of the Contract (and all parts thereof) are intended to be
correlative, complementary and mutually explanatory, subject to Article 1.2 (Order
of Precedence) of the Contract Agreement. The Contract shall be read as a
whole.

2.3 Language

The ruling language of the Contract and the language for communications shall be
English.

2.4 Singular and Plural

The singular shall include the plural and the plural the singular, except where the
context otherwise requires.

2.5 Headings

The headings and marginal notes in the General Conditions of Contract are
included for ease of reference, and shall neither constitute a part of the Contract
nor affect its interpretation.

2.6 Entire Agreement

Subject to GCC Sub-Clause 12.4 hereof, the Contract constitutes the entire
agreement between the Purchaser and Supplier with respect to the subject matter
of Contract and supersedes all communications, negotiations and agreements
(whether written or oral) of parties with respect thereto made prior to the date of
Contract.

2.7 Amendment

No amendment or other variation of the Contract shall be effective unless it is in
writing, is dated, expressly refers to the Contract, and is signed by a duly
authorized representative of each party hereto.

2.8 Independent Contractor
The Supplier shall be an independent contractor performing the Contract. The

Contract does not create any agency, partnership, joint venture or other joint
relationship between the parties hereto.

Subject to the provisions of the Contract, the Supplier shall be solely responsible
for the manner in which the Contract is performed. All employees, representatives
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or Subcontractors engaged by the Supplier in connection with the performance of
the Contract shall be under the complete control of the Supplier and shall not be
deemed to be employees of the Purchaser, and nothing contained in the Contract
or in any subcontract awarded by the Supplier shall be construed to create any
contractual relationship between any such employees, representatives or
Subcontractors and the Purchaser.

2.9 Deleted
2.10 Non-Waiver

2.10.1 Subject to GCC Sub-Clause 2.10.2 below, no relaxation, forbearance, delay or
indulgence by either party in enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the other shall prejudice, affect or
restrict the rights of that party under the Contract, nor shall any waiver by either
party of any breach of Contract operate as waiver of any subsequent or continuing
breach of Contract.

2.10.2 Any waiver of a party’s rights, powers or remedies under the Contract must be in
writing, must be dated and signed by an authorized representative of the party
granting such waiver, and must specify the right and the extent to which it is being
waived.

2.11 Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the
validity or enforceability of any other provisions and conditions of the Contract.

2.12 Country of Origin

“Origin” means the place(India/Nepal) where the goods have been mined, grown,
produced, manufactured or processed; or through manufacturing, processing or
substantial assembling of components, a commercially recognized product results
that is substantially different in basic characteristics or in purpose or utility from its
components.

2.13 Notices

2.13.1 Unless otherwise stated in the Contract, all notices to be given under the
Contract shall be in writing, and shall be sent by personal delivery, special
courier, telegraph, facsimile or Electronic Data Interchange (EDI) to the address
of the relevant party set out in the Contract Agreement, with the following
provisions:

(a) Any notice sent by telegraph, facsimile or EDI shall be confirmed within two
(2) days after dispatch by notice sent by special courier, except as otherwise
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specified in the Contract.

(b) Any notice sent by special courier shall be deemed (in the absence of
evidence of earlier receipt) to have been delivered ten (10) days after
dispatch. In proving the fact of dispatch, it shall be sufficient to show that the
envelope containing such notice was properly addressed, stamped and
conveyed to the postal authorities or courier service for transmission by special
courier. Provided further that whenever the postal authorities or courier service
provide a proof of delivery, the same shall also be applicable for presenting the
fact of dispatch.

(c) Any notice delivered personally or sent by telegraph, facsimile or EDI shall be
deemed to have been delivered on date of its dispatch.

(d) Either party may change its postal, facsimile or EDI address or addressee for
receipt of such notices by ten (10) days® notice tothe other party in writing.

2.13.2 Notices shall be deemed to include any approvals, consents, instructions, orders
and certificates to be given under the Contract.

2.14 Governing Law & its Jurisdiction

The Contract shall be governed by and interpreted in accordance with laws of Nepal
and the Courts of Nepal shall have exclusive jurisdiction in all maters arising under
this Contract.

B. Subject Matter of Contract
Scope of Supply

3.1  Unless otherwise expressly limited in the Technical Specifications, the Supplier's
obligation shall include the provision of all Goods and the performance of all
Related Services required for the design, the manufacture (including
procurement, quality assurance and delivery) of the Goods and the supervision of
installation, commissioning and performance testing of the Goods in accordance
with the plans, procedures, specifications, drawings, codes and any other
documents as specified in the Technical specifications. Such specifications
include, but are not limited to, the provision of supervision and engineering
services; the supply of labour, materials, equipment, spare parts (as specified in
GCC Sub-Clause 3.3 below) and accessories; Supplier's Equipment; temporary
materials, structures and facilities; transportation (including without limitation,
unloadingand hauling to, from and at the Site); and storage.

3.2  The Supplier shall, unless specifically excluded in the Contract, perform all such
work and/or supply all such items and materials not specifically mentioned in
the Contract but that can be reasonably inferred from the Contract as being
required for attaining Completion of the Goods and Related Services as if such
work and/or items and materials were expressly mentioned in the Contract.
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3.3

3.4

3.5

4.1

5.1

5.2

The supply of Mandatory Spare Parts, if any, shall be included in the Contract.
Beside the aforesaid Mandatory Spares parts, the Supplier shall ensure the
availability of spare parts required for the operation and maintenance of the
Goods to the Purchaser for a minimum period of 15 years from Completion of the
Facilities. The Supplier shall carry sufficient inventories to ensure an ex-stock
supply of consumable spares for the Goods. If so desired by the Purchaser, the
Supplier shall submit the specifications, price and the terms and conditions
relating to the supply thereof for such spares identified by the Purchaser with
validity period of 6 months within 30 days of receipt of request from Purchaser for
its consideration and placementof order.

The Supplier shall guarantee that in the event of termination of production of
spare parts by the Supplier or his Sub-Contractor:

(i) The Supplier shall send advance notification to the Purchaser of the pending
termination, with 2 (two) years time to permit the Purchaser to procure needed
requirements, and

(i) Following such termination, the Supplier shall furnish at no cost to the
Purchaser the blueprints, drawings and specification of the spare parts, if
requested.

In case the Supplier fails to supply the spares parts in accordance with the terms
stipulated above, the Purchaser shall sanction the Supplier declaring them
ineligible for a stated period of time for future projects.

Delivery Schedule

Time for Completion is the essence of Contract. The Supplier shall commence
the delivery of Goods to final destination site and shall attain completion of the
delivery of Goods to final destination site in accordance with the time schedule
specified in the corresponding Appendix — 4 (Delivery Schedule) to the Contract
Agreement or within such extended time to which the Supplier shall be entitled
under GCC Clause 32 hereof.

Supplier’'s Responsibilities

The Supplier shall design, manufacture (including associated purchases and/or
subcontracting) and supply the Goods with due care and diligence in
accordance with the Contract.

The Supplier confirms that it has entered into this Contract on the basis of a
proper examination of the data relating to the Goods provided by the Purchaser,
and on the basis of information that the Supplier could have obtained from a
visual inspection of the Site (if access thereto was available) and of other data
readily available to it relating to the Goods as of the date twenty-eight (28) days
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5.3

5.4

5.5

5.6

5.7

6.2

prior to bid submission. The Supplier acknowledges that any failure to acquaint
itself with all such data and information shall not relieve its responsibility for
properly estimating the difficulty or cost of successfully performing the Facilities.

The Supplier shall acquire in its name all permits, approvals and/or licenses from
all local, state or national government authorities or public service undertakings
in the country where the Site is located that are necessary for the performance
of the Contract, including, without limitation, visas for the Supplier's and
Subcontractor’'s personnel and entry permits for all imported Supplier's
Equipment. The Supplier shall acquire all other permits, approvals and/or
licenses that are not the responsibility of the Purchaser under GCC Sub-Clause
6.1 hereof and that are necessary for the performance of the Contract.

Wherever required, the Supplier has to open Liaison office/Bank Account in
Nepal complying with all applicable laws and regulations of Government of
Nepal.

The Supplier shall comply with all laws in force in Nepal. The laws will include all
local, state, national or other laws that affect the performance of the Contract
and bind upon the Supplier. The Supplier shall indemnify and hold harmless the
Purchaser from and against any and all liabilities, damages, claims, fines,
penalties and expenses of whatever nature arising or resulting from the violation
of such laws by the Supplier or its personnel, including the Subcontractors and
their personnel.

All the Goods and Related Services to be supplied under the Contract shall have
their origin as specified under GCC Sub-Clause 2.12 (Country of Origin).

The Supplier shall permit the Purchaser to inspect the Supplier’s accounts and
records relating to the performance of the Supplier.

Supplier shall not be entitled to claim cost compensation for the delay in
obtaining permits, approvals and/or licenses necessary for the execution of the
Contract as mentioned in GCC Clause 6.

Purchaser’s Responsibilities

The Purchaser shall acquire and pay for all permits, approvals and/or licenses
from all local, state or national government authorities or public service
undertakings in the country where the Site is located which such authorities or
undertakings require the Purchaser to obtain them in the Purchaser's name, are
necessary for the execution of the Contract (they include those required for the
performance by both the Supplier and the Purchaser of their respective obligations
under the Contract).

If requested by the Supplier, the Purchaser shall use its best endeavors to assist
the Supplier in obtaining in a timely and expeditious manner all permits, approvals
and/or licenses necessary for the execution of the Contract from all local, state or
national government authorities or public service undertakings that such authorities

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar — Bathnaha
Transmission Line corresponding to Tower Package- TW02; associated with Arun-3 Page 62 of 326
HEP in Nepal.



Arun-3 HEP

Volume-I (Section-1V)
(900MW) ! ’ GCC

SAPDC

6.3

7.2

7.3

8.1

8.2

9.

9.1

or undertakings require the Supplier or Subcontractors or the personnel of the
Supplier or Subcontractors, as the case may be, to obtain.

All costs and expenses involved in the performance of the obligations under this
GCC Clause 6 shall be the responsibility of the Supplier.

Payment
Contract Price

The Contract Price shall be as specified in Article 2 (Contract Price and Terms of
Payment) of the Form of Contract Agreement.

Contract Price” means the amount mentioned in Notification of Award ..............
plus applicable escalation/ Price adjustment to account for changes in the cost
elements such as labor, material, etc. and the escalation/ Price adjustment to
be calculated in accordance with the provisions of Appendix-2 to the Form of
Contract Agreement.

The Contract Price shall be subject to adjustment in accordance with the
provisions of Appendix 2 (Price Adjustment) to the Contract Agreement. The
Contract Price shall be increased or reduced on account of variation in quantity
in accordance with Clause 31 of GCC.

Subject to GCC Sub-Clause 5.2 hereof, the Supplier shall be deemed to have
satisfied itself as to the correctness and sufficiency of the Contract Price, which
shall, except as otherwise provided for in the Contract, cover all its obligations
under the Contract.

Terms of Payment

The Contract Price shall be paid as specified in the corresponding Appendix - 1
(Terms and Procedures of Payment) to the Contract Agreement. The
procedures to be followed in making application for and processing payments
shall be those outlined in the same Appendix.

Except otherwise stated in Appendix-1 (Terms and Procedure of Payment) to the
Contract Agreement, the payments under the Contract shall be made in the
currency or currencies in which the Contract Price has been stated in Contract
Agreement, subject to the general principle that payments will be made in the
currency or currencies in which the Contract Price has been stated in the
Supplier’s bid.

Notwithstanding anything stated above, payment of 10% of Contract Price shall
necessarily be made in NPR.

Securities

Issuance of Securities
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The Supplier shall provide the securities specified below in favor of the Purchaser at
the times, and in the amount, manner and form specified below.

9.2 Advance Payment Security

9.2.1 The Supplier shall, within twenty-eight (28) days of the notification of contract award,
provide a security in an amount equal to:

a. 110% (one hundred ten percent) of the amount of Advance for CIP Entry
Border Point Supplies from abroad (i.e. from outside Nepal).

b. 110% (one hundred ten percent) of the amount of Advance for Supply of
Goods from within Nepal,

The above shall be calculated in accordance with the corresponding Appendix - 1
(Terms and Procedures of Payment) to the Contract Agreement, and in the same
currency(ies) with initial validity of up to ninety (90) days beyond the completion of
delivery of the Goods at the final destination sites under the Contract. The same
shall be extended by the Supplier time to time till ninety (90) days beyond the
actual date of completion of delivery of the Goods, as may be required under the
Contract.

9.2.2 The security shall be in the Form of unconditional Bank Guarantee attached hereto in
Section VI - Sample Forms and Procedures. The security shall be discharged after
completion of delivery of the Goods under the contract and issuance of the Material
Acceptance Certificate by the Purchaser’s representative corresponding to which
advance has been drawn.

- Procedure for effective reduction in the Advance Payment Security

The Advance Payment Security shall be allowed to be reduced every six (06)
months after First Running Account Bill/Stage payment under the Contract if the
validity of the Bank Guarantee is more than one year. The cumulative amount of
reduction at any point of time shall not exceed seventy five percent (75%) of the
advance corresponding to cumulative value of the supplies completed as per a
certificate to be issued by the Project Manager. It should be clearly understood that
reduction in the value of advance Bank Guarantee shall not in any way dilute the
Supplier's responsibility and liabilities under the Contract including in respect of the
supplies for which reduction in the value of security is allowed.

9.3 Performance Security

9.3.1.1 The Supplier shall, within twenty-eight (28) days of the notification of award,
provide a performance security for the due performance of the Contract in the
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amount equivalent to Ten percent (10%) of the Contract Price (Amount
mentioned in NOA exclusive of escalation/ Price adjustment amount), with a
validity upto ninety (90) days beyond the Defect Liability Period. The same shall
be extended by the Supplier time to time till ninety (90) days beyond the actual
Defect Liability Period, as may be required under the Contract.

Apart from the Supplier's performance security, the Supplier shall be required to
arrange additional performance securities, as specified in bidding document,
within twenty-eight (28) days of the naotification of award in favour of the
Purchaser in the form acceptable to the Purchaser.

In addition to the Performance Security of 10% of the Contract Price, the
successful bidder is required to furnish additional performance security(ies), if
applicable, as per Clause no. 4 of Joint Deed of Undertaking mentioned at Sl.
No. 14 of Section — VI : Sample Forms and Procedures.

9.3.1.2 Notwithstanding above, in case of the performance security (ies) for which the
validity as per GCC Clause 9.3.1 is required to be more than 2 years, the
Supplier may choose to submit the performance security with initial validity of 2
years. In such cases, the Supplier shall, however be required to extend the
validity till ninety (90) days beyond the actual Defect Liability Period, as may be
required under the Contract at any time, but no later than 6 months, prior to
expiry of the performance security failing which the said performance security
shall be forfeited by the Purchaser.

9.3.1.3 If the Supplier delays submission of the performance security(ies) vis-a-vis the
period specified in Clause GCC 9.3.1.1, then without prejudice to any other
rights or remedies available with the Employer, following shall also be
applicable:

a) The Defect Liability Period pursuant to Clause GCC 22 for the Facilities or any
relevant part thereof covered under the said performance security shall stand
extended and the Supplier shall accordingly extend the validity of the Contract
Performance Security to be furnished as per Clause GCC 9.3.1 by the period of
delay as per Clause GCC 9.3.1.2 (c), over and above the period required as per
the Contract.

b) Alternatively, if the Supplier fails to extend the validity of the performance
security pursuant to Clause GCC 9.3.1.2(a), an amount @preailing SBI
Card Rate applicable for Inland Bank Guarantee +2% per annum on the
performance security amount corresponding to the Facilities or any relevant
part thereof covered under the said performance security, for the period of
delay as per Clause GCC 9.3.1.2 (c) shall be paid by the Supplier to the
Purchaser. The Purchaser may, without prejudice to any other method of
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recovery, deduct the amount worked out as above from any monies due or to
become due to the Supplier under the Contract.

c) The period of delay for the above purpose shall be the time elapsed between
the due date for submission of performance security as per the Contract and
the date of performance security.

d) In case the Supplier fails to submit the performance security within 90 days of
the Notification of Award, the Employer, without prejudice to any other rights
or remedies it may possess under the Contract, may consider the bid
submitted by the Supplier/ Contractor in future packages as non-responsive
in line with ITB 13.6, may forfeit the bid security and/or may terminate the
Contract forthwith pursuant to GCC Clause 33.

9.3.1.4 The above extension of Defect Liability Period or deduction shall not relieve the
Supplier from any of his obligations and liabilities under the Contract.

9.3.1.5 The Purchaser shall be sole judge in above regard.

9.3.1.6 Apart from the performance security(ies) to be furnished as per Clause GCC
9.3.1 above, additional performance securities, as specified in the Bidding
Documents, shall be arranged and furnished by the Supplier at any time after
the Notification of Award. The submission of these performance securities to the
Purchaser shall, however, be one of the conditions precedent for release of
payment (other than Initial/Maobilization advance) due against such equipment/
works for which the said performance security is required to be submitted.

9.3.2 The performance security shall be in either of the form:

i. Unconditional Bank Guarantee (in original) in favor of SJVN Arun-3 Power
Development Company Pvt. Ltd. from any “A” class Bank in Nepal for the
amounts expressed in Nepalese Rupees (NPR). The Bank Guarantees in
equivalent INR amount shall be acceptable only if these are issued by a
Scheduled Bank of India duly counter guaranteed by any A class bank in Nepal
attached hereto in the Section VI - Sample Forms and Procedures.

Bank Guarantee shall be in the format provided in tender document (Section-VI,
Volume-l, Sample forms and Procedures)

or
i. FDR (in original) (issued by a “A” Class Nepalese Bank/Scheduled Bank of
India shall only be acceptable) duly pledged in favour of SJVN Arun-3 Power
Development Company Pvt. Ltd.

or
iii. Manager’s cheque (in original) (issued by a “A” Class Nepalese Bank shall
only be acceptable) in the name of SAPDC-NPR CONSTRUCTION ACCOUNT
payable at Khandbari.

or
iv. Alternatively, performance security may also be submitted/transferred directly
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in the following account of SJVN Arun-3 Power Development Company Pvt. Ltd.

NPR Account Details:

Everest Bank Limited

Name: SJVN Arun-3 Power Development Company Pvt. Ltd.
Acc. No. 00800105200477

Swift Code: EVBLNPKA

9.3.3 Reduction in the security pro rata to the Contract Price of any part of the
Facilities is not admissible.

9.3.4 Deleted

9.4 Issuing Banks
The Bank Guarantee for Advance Payment Security and Performance Security
are to be provided by the Supplier, which should be issued by any “A” class Bank
in Nepal for the amounts expressed in Nepalese Rupees (NPR). The Bank
Guarantees in equivalent INR amount shall be acceptable only if these are issued by
a Scheduled Bank of India duly counter guaranteed by any A class bank in Nepal
attached hereto in the Section VI - Sample Forms and Procedures.

10. Taxes and Duties

10.1 For CIP Entry Border Point Contract, the Supplier shall be entirely responsible for
payment of all taxes, stamp duties, licence fees and other such levies imposed out-
side Nepal.

In case of Contract for domestic (i.e. from within Nepal) supplies and services, the
Supplier shall be entirely responsible for payment of all taxes, duties, licence fees
and other such levies legally payable/incurred until delivery of the contracted
supplies to the Purchaser.

If it is statutory requirement to make deductions towards such taxes and duties or
any other applicable taxes and duties, the same shall be made by the Purchaser and
a certificate for the same shall be issued to the Supplier.

10.2 The Supplier shall be solely responsible for the taxes that may be levied on the
Supplier's persons or on earnings of any of his employees and shall hold the
Purchaser indemnified and harmless against any claims that may be made against
the Purchaser. The Purchaser does not take any responsibility whatsoever regarding
taxes under Income Tax Act of Nepal, for the Supplier or his personnel. If it is
obligatory under the provisions of the Income Tax Act, deduction of Income Tax at
source shall be made by the Purchaser.

10.3  For CIP Border Point Contract:
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In case of Supply of Goods & Services from abroad, taxes & duties shall be as

follows:

() any Customs duties/Bhansar or levies or other taxes levied by the
Government of Nepal or any local authority in Nepal on the goods and
materials covered in the Contract to be imported into Nepal against
Purchaser's Import License and which will become the property of the
Purchaser under the Contract, shall be to the Supplier's account and shall be
paid directly by the Supplier to Government of Nepal or concerned authorities.
The Supplier shall submit all the requisite documents to enable the Purchaser
to obtain the concessional rate of customs and import duties (if applicable).
Any additional liabilities of custom and import duties or penalty thereon, due to
discrepancy in the said documents or any other lapse of the Supplier shall be
to the account of the Supplier. Supplier has to bear all the taxes and duties
applicable on the Goods supplied from Abroad.

In terms of Project Development Agreement signed between Government of
Nepal (GoN) and Purchaser on 24.11.2014, the GoN shall exempt import of
cement, iron and steel products from payment of customs duty, subject to
compliance of norms of Investment Board of Nepal (IBN). The amount of
exemption shall be limited to 50% of the rate of custom duty prevailing as on
the date of PDA or the actual rate of custom duty, whichever is lower. The
Supplier shall take all steps necessary for obtaining the above exemption and
coordinate with concerned authorities of GoN. The Purchaser shall not be
liable if Supplier fails to obtain such exemptions from GoN.

In addition to above bidders are requested to consider exemptions as per
Hydro Development Policy of Nepal 2001 which is available at
www.doed.gov.np.

For local supplies:

In respect of Supply of Goods from within Nepal to the Purchaser by the
Supplier, the EXW price is inclusive of all cost as well as duties and tax (ex.
custom duties & levies, duties, etc.) paid or payable on the Goods or its
components, raw materials and any other items used for their consumption
incorporated or to be incorporated in the Goods. Supplier has to bear all the
taxes and duties applicable on the Goods supplied from within Nepal.

Type test charges for type tests to be conducted in Nepal, if applicable, is
inclusive of all the applicable taxes and duties. Supplier has to bear all the taxes
and duties applicable on the Type Test charges.

10.4  Further, the price for supply of services from within Nepal for ex. Port handling and
customs clearance, Supervision Charges (if applicable), Inland transportation, In-
transit Insurance and loading etc, are inclusive of all the taxes and duties. Supplier
has to bear all the taxes and duties applicable on all the services.
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10.5

10.6

10.7

10.8

10.9

D.

11.

11.1

Purchaser would not bear any liability on account of any taxes duties, levies
applicable on Supply of Goods and Supply of Services Contracts.

Purchaser shall, deduct taxes at source as per the applicable laws/rules, if any, and
issue Tax Deduction at Source (TDS) Certificate to the Supplier.

Foreign Supplier to ensure PAN/VAT/Company registration of their firm in Nepal as
per prevailing acts in Nepal after award of work, if applicable.

The Supplier shall comply with all tax laws in force in Nepal. The Supplier shall
indemnify and hold harmless the Purchaser from and against any and all liabilities,
interest, damages, claims, fines, penalties and expenses of whatever nature arising
or resulting from the violation of such tax laws by the Supplier or its personnel,
including the Subcontractors and their personnel.

For the purpose of the Contract, it is agreed that the Contract Price specified in
Article 2(Contract Price and Terms of Payment) of the Contract Agreement is based
on the taxes, duties, levies and charges prevailing at the date seven (07) days prior
to the last date of bid submission (hereinafter called “Tax” in this GCC Sub-clause
10.9). If any rates of Tax are increased or decreased, a new Tax is introduced, an
existing Tax is abolished, or any change in interpretation except for classification
related purpose or application of any Tax occurs in the course of the performance of
the Contract, which was or will be assessed on the Supplier in connection with
performance of the Contract, an equitable adjustment of the Contract price shall be
made to fully take into account any such change by addition to the Contract price or
deduction there from, as the case may be, in accordance with GCC Clause 29
(Changes in Laws and Regulations) hereof. These adjustments shall be applicable
for all transactions between the Supplier and the Purchaser for supply of goods and
services under the Contract but shall not be applicable on procurement of raw
materials, intermediary components etc. and on account of variation in taxes, duties
& levies applicable locally.

In respect of raw materials, intermediary components etc., the taxes, duties & levies
applicable locally, neither the Purchaser nor the Supplier shall be entitled to any
claim arising due to increase or decrease in the rate of Tax, introduction of a new
Tax or abolition of an existing Tax in the course of the performance of the Contract.

Intellectual Property
Copy Right

The copyright in all drawings, documents and other materials containing data and
information furnished to the Purchaser by the Supplier herein shall remain vested in
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11.2

11.3

12.

12.1

12.2

12.3

12.4

the Supplier or, if they are furnished to the Purchaser directly or through the Supplier
by any third party, including supplies of materials, the copyright in such materials
shall remain vested in such third party.

The Purchaser shall however be free to reproduce all drawings, documents and
other material furnished to the Purchaser for the purpose of the Contract including, if
required, for operation and maintenance.

The copyright in all drawings, documents and other materials containing data and
information furnished to the Supplier by the Purchaser herein shall remain vested in
the Purchaser.

Confidential Information

The Purchaser and the Supplier shall keep confidential and shall not, without the
written consent of the other party hereto, divulge to any third party any documents,
data or other information furnished directly or indirectly by the other party hereto in
connection with the Contract, whether such information has been furnished prior to,
during or following termination of the Contract. Notwithstanding the above, the
Supplier may furnish to its Subcontractor(s) such documents, data and other
information it receives from the Purchaser to the extent required for the
Subcontractor(s) to perform its work under the Contract, in which event the Supplier
shall obtain from such Subcontractor(s) an undertaking of confidentiality similar to
that imposed on the Supplier under this GCC Clause 12.

The Purchaser shall not use such documents, data and other information received
from the Supplier for any purpose unrelated to the contract. Similarly, the Supplier
shall not use such documents, data and other information received from the
Purchaser for any purpose other than the performance of the Contract.

The obligation of a party under GCC Sub-Clauses 12.1 and 12.2 above, however,
shall not apply to that information which

(a) now or hereafter enters the public domain through no fault ofthat party

(b) can be proven to have been possessed by that party at the time of
disclosure and which was not previously obtained, directly or indirectly, from
the other party hereto

(c) otherwise lawfully becomes available to that party from a third party that
has no obligation of confidentiality.

The above provisions of this GCC Clause 12 shall not in any way modify any
undertaking of confidentiality given by either of the parties hereto prior to the date of
the Contract in respect of the Facilities or any part thereof.
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12.5 The provisions of this GCC Clause 12 shall survive termination, for whatever reason,
of the Contract.

E. Execution of the Contract
13. Representatives

13.1 If the Project Manager is not named in the Contract, then within fourteen (14) days of
the Effective Date, the Purchaser shall appoint and notify the Supplier in writing of
the name of the Project Manager. The Purchaser may from time to time appoint
some other person as the project Manager in place of the person previously so
appointed, and shall give a notice of the name of such other person to the Supplier
without delay. The Purchaser shall take all reasonable care to see that no such
appointment is made at such a time or in such a manner as to impede the progress
of work on the Facilities. The Project Manager shall represent and act for the
Purchaser at all times during the currency of the Contract. All notices, instructions,
orders, certificates, approvals and all other communications under the Contract shall
be given by the Project Manager, except as herein otherwise provided.

All notices, instructions, information and other communications given by the Supplier
to the Purchaser under the Contract shall be given to the Project Manager, except
as herein otherwise provided.

13.2  Supplier's Representative

13.2.1 If the Supplier's Representative is not named in the Contract, then within fourteen
(14) days of the Effective Date, the Supplier shall appoint the Supplier's
Representative and shall request the Purchaser in writing to approve the person
so appointed. If the Purchaser makes no objection to the appointment within
fourteen (14) days, the Supplier's Representative shall be deemed to have been
approved. If the Purchaser objects to the appointment within fourteen (14) days
giving the reason therefor, then the Supplier shall appoint a replacement within
fourteen (14) days of such objection, and the foregoing provisions of this GCC
Sub-Clause 13.2.1 shall apply thereto.

13.2.2 The Supplier's Representative shall represent and act for the Supplier at all times
during the currency of the Contract and shall give to the Project Manager all the
Supplier's notices, instructions, information and all other communications under the
Contract. All notices, instructions, information and all other communications given by
the Purchaser or the Project Manager to the Supplier under the Contract shall be
given to the Supplier’s Representative or, in its absence, its deputy, except as herein
otherwise provided. The Supplier shall not revoke the appointment of the Supplier’s
Representative without the Purchaser’s prior written consent, which shall not be
unreasonably withheld. If the Purchaser consents thereto, the Supplier shall appoint
some other person as the Supplier's Representative, pursuant to the procedure set
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out in GCC Sub-Clause 13.2.1.

13.2.3 The Supplier's Representative may, subject to the approval of the Purchaser (which
shall not be unreasonably withheld), at any time delegate to any person any of the
powers, functions and authorities vested in him or her. Any such delegation may be
revoked at any time. Any such delegation or revocation shall be subject to a prior
notice signed by the Supplier's Representative, and shall specify the powers,
functions and authorities thereby delegated or revoked. No such delegation or
revocation shall take effect unless and until a copy thereof has been delivered to the
Purchaser and the Project Manager. Any act or exercise by any person of powers,
functions and authorities so delegated to him or her in accordance with this GCC
Sub-Clause 13.2.3 shall be deemed to be an act or exercise by the Supplier’s
Representative.

13.2.4 Notwithstanding anything stated in GCC Sub-Clause 13.1 and 13.2.1 above, for the
purpose of execution of Contract, the Purchaser and the Supplier shall finalize and
agree to a Contract Co-ordination Procedure and all the communication under the
Contract shall be in accordance with such Contract Coordination Procedure.

13.2.5 From the commencement of installation of the Goods at the Site until
Commissioning, the Supplier's Representative shall appoint all technical personnel
for supervision of installation and operation of the Goods. The supervisory personnel
shall supervise all work done at the Site by the Supplier and shall be present at the
Site through-out normal working hours except when on leave, sick or absent for
reasons connected with the proper performance of the Contract. Whenever a
supervisory personnel is absent from the Site, a suitable person shall be appointed
to act as his or her deputy.

13.2.6 The Purchaser may by notice to the Supplier object to any representative or person
employed by the Supplier in the execution of the Contract who, in the reasonable
opinion of the Purchaser, may behave inappropriately, may be incompetent or
negligent, or may commit a serious breach of the Site regulations provided under
GCC Sub-Clause 18.3. The Purchaser shall provide evidence of the same,
whereupon the Supplier shall remove such person from the Facilities.

13.2.7 If any representative or person employed by the Supplier is removed in accordance
with GCC Sub-Clause 13.2.5, the Supplier shall, where required, promptly appoint a
replacement.

14.  Work Program
14.1  Supplier's Organization
The Supplier shall supply to the Purchaser and the Project Manager a chart showing

the proposed organization to be established by the Supplier for carrying out
supervision work. The chart shall include the identities of the key personnel together
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14.2

14.3

14.4

with the curricula vitae of such key personnel to be employed within twenty-one (21)
days of the Effective Date. The Supplier shall promptly inform the Purchaser and the
Project Manager in writing of any revision or alteration of such an organization chart.

Program of Performance

Within twenty-eight (28) days after the date of Notification of Award, the Supplier
shall prepare and submit to the Project Manager a detailed program of performance
of the Contract (L2 Network) in the form of the Critical Path Method (CPM), the
PERT network, or other internationally used programs and showing the sequence in
which it proposes to design, engineering, procurement, manufacture, shop
inspection, testing, transport of the Goods, as well as the date by which the Supplier
reasonably requires that the Purchaser shall have fulfilled its obligations under the
Contract so as to enable the Supplier to execute the Contract in accordance with the
program and to achieve Completion of the Goods and Related Services in
accordance with the Contract. The program so submitted by the Supplier shall
accord with the Delivery Schedule included in Appendix-4 (Delivery Schedule) to the
Contract Agreement and any other dates and periods specified in the Contract. The
Supplier shall update and revise the program as and when appropriate or when
required by the Project Manager, but without modification in the Delivery Schedule
under GCC Clause 4 and any extension granted in accordance with GCC Clause 32,
and shall submit all such revisions to the Project Manager.

Progress Report

The Supplier shall monitor progress of all the activities specified in the program
referred to in GCC Sub-Clause 14.2 above, and supply a progress report to the
Project Manager every month.

The progress report shall be in a form acceptable to the Project Manager and shall
indicate: (a) percentage completion achieved compared with the planned percentage
completion for each activity; and (b) where any activity is behind the program,
giving comments and likely consequences and stating the corrective action being
taken.

Progress of Performance

If at any time the Supplier’s actual progress falls behind the program referred to in
GCC Sub-Clause 14.2, or it becomes apparent that it will so fall behind, the Supplier
shall, at the request of the Purchaser or the Project Manager, prepare and submit to
the Project Manager a revised program, taking into account the prevailing
circumstances, and shall notify the Project Manager of the steps being taken to
expedite progress so as to attain completion of delivery of Goods within the Delivery
Schedule under GCC Sub-Clause 4, any extension thereof entitled under GCC Sub-
Clause 32.1, or any extended period as may otherwise be agreed upon between the
Purchaser and the Supplier.
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145 Work Procedures

The Contract shall be executed in accordance with the Contract Documents and the
procedures given in the section on Sample Forms and Procedures of the Contract
Documents.

The Supplier may execute the Contract in accordance with its own standard project
execution plans and procedures to the extent that they do not conflict with the
provisions contained in the Contract.

15.  Subcontracting

15.1 The corresponding Appendix (List of Approved Subcontractors) to the Contract
Agreement specifies major items of supply or services and a list of approved
Subcontractors against each item, including vendors. Insofar as no Subcontractors
are listed against any such item, the Supplier shall prepare a list of Subcontractors
for such item for inclusion in such list. The Supplier may from time to time propose
any addition to or deletion from any such list. The Supplier shall submit any such list
or any modification thereto to the Purchaser for its approval in sufficient time so as
not to impede the progress of work on the Goods. Such approval by the Purchaser
for any of the Subcontractors shall not relieve the Supplier from any of its
obligations, duties or responsibilities under the Contract.

15.2  The Supplier shall select and employ its Subcontractors for such major items from
those listed in the lists referred to in GCC Sub- Clause 15.1.

15.3  For items or parts of the Goods not specified in the corresponding Appendix (List of
Approved Subcontractors) to the Contract Agreement, the Supplier may employ
such Subcontractors as it may select, at its discretion.

15.4  The Supplier shall furnish the details of items, components, raw materials, services
etc. procured from MSEs and consumed for completion of scope of works under the
contract. The details shall be furnished as per the format enclosed at Section VI,
Forms & Procedures, Volume-I of the bidding documents at the time of raising bills
for payment against the supplies made/works done.

16. Design and Engineering

16.1  Specifications and Drawings

16.1.1 The Supplier shall execute the basic and detailed design and the engineering
work in compliance with the provisions of the Contract, or where not so
specified, in accordance with good engineering practice.

The Supplier shall be responsible for any discrepancies, errors or omissions in the
specifications, drawings and other technical documents that it has prepared, whether
such specifications, drawings and other documents have been approved by the
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16.1.2

16.2

16.3

16.3.1

16.3.2

16.3.3

Project Manager or not, provided that such discrepancies, errors or omissions are
not because of inaccurate information furnished in writing to the Supplier by or on
behalf of the Purchaser.

The Supplier shall be entitled to disclaim responsibility for any design, data,
drawing, specification or other document, or any modification thereof provided or
designated by or on behalf of the Purchaser, by giving a notice of such
disclaimer to the Project Manager.

Codes and Standards

Wherever references are made in the Contract to codes and standards in
accordance with which the Contract shall be executed, the edition or the revised
version of such codes and standards current at the date twenty-eight (28) days prior
to date of bid submission shall apply unless otherwise specified. During Contract
execution, any changes in such codes and standards shall be applied after approval
by the Purchaser and shall be treated in accordance with GCC Clause 31.

Approval/Review of Technical Documents by Project Manager

The Supplier shall prepare (or cause its Subcontractors to prepare) and furnish to
the Project Manager the documents listed in Appendix-6 (List of Documents for
Approval or Review) to the Contract Agreement for its approval or review as
specified and as in accordance with the requirements of GCC Sub-Clause 14.2
(Programof Performance).

Any part of the Goods covered by or related to the documents to be approved by the
Project Manager shall be executed only after the Project Manager's approval
thereof.

GCC Sub-Clauses 16.3.2 through 16.3.7 shall apply to those documents requiring
the Project Manager's approval, but not to those furnished to the Project Manager for
its review only.

Within twenty one (21) days after receipt by the Project Manager of any document
requiring the Project Manager's approval in accordance with GCC Sub-Clause
16.3.1, the Project Manager shall either return one copy thereof to the Supplier with
its approval endorsed thereon or shall notify the Supplier in writing of its disapproval
thereof and the reasons therefor and the modifications that the Project Manager
proposes.

The Project Manager shall not disapprove any document, except on the grounds that
the document does not comply with some specified provision of the Contract or that
it is contrary to good engineering practice.
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16.3.4 If the Project Manager disapproves the document, the Supplier shall modify the
document and resubmit it for the Project Manager's approval in accordance with
GCC Sub-Clause 16.3.2. If the Project Manager approves the document subject to
modification(s), the Supplier shall make the required modification(s), and upon
resubmission with the required modifications the document shall be deemed to have
been approved.

The procedure for submission of the documents by the Supplier and their approval
by the Project Manager shall be discussed and finalized with the Supplier.

16.3.5 If any dispute or difference occurs between the Purchaser and the Supplier in
connection with or arising out of the disapproval by the Project Manager of any
document and/or any modification(s) thereto that cannot be settled between the
parties within a reasonable period, then such dispute or difference may be referred
to an Arbitrator for determination in accordance with GCC Sub-Clause 36 hereof. If
such dispute or difference is referred to an Arbitrator, the Project Manager shall give
instructions as to whether and if so, how, performance of the Contract is to proceed.
The Supplier shall proceed with the Contract in accordance with the Project
Manager’s instructions, provided that if the Arbitrator upholds the Supplier’s view on
the dispute and if the Purchaser has not given notice under GCC Sub- Clause 36
hereof, then the Supplier shall be reimbursed by the Purchaser for any additional
costs incurred by reason of such instructions and shall be relieved of such
responsibility or liability in connection with the dispute and the execution of the
instructions as the Arbitrator shall decide, and the Delivery Schedule shall be
extended accordingly.

16.3.6 The Project Manager's approval, with or without modification of the document
furnished by the Supplier, shall not relieve the Supplier of any responsibility or
liability imposed upon it by any provisions of the Contract except to the extent that
any subsequent failure results from modifications required by the Project Manager.

16.3.7 The Supplier shall not depart from any approved document unless the Supplier has
first submitted to the Project Manager an amended document and obtained the
Project Manager’'s approval thereof, pursuant to the provisions of this GCC Sub-
Clause 16.3. If the Project Manager requests any change in any already approved
document and/or in any document based thereon, the provisions of GCC Clause 31
shall apply to such request.

17. Goods & Related Services

17.1 Subject to GCC Sub-Clause 10.2, the Supplier shall manufacture or procure and
transport all the Goods in an expeditious and orderly manner to the Site.

17.2  Transportation
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17.2.1 The Supplier shall at its own risk and expense transport all the Goods to the Site by
the mode of transport that the Supplier judges most suitable under all the
circumstances.

17.2.2 Unless otherwise provided in the Contract, the Supplier shall be entitled to select
any safe mode of transport operated by any person to carry the Goods. In case of
transportation by road, the Supplier shall transport all the goods only through
registered common carriers in line with requisite Act/rule/notification including
amendment thereof.

17.2.3 Upon dispatch of each shipment, the Supplier shall notify the Purchaser by telex,
facsimile or Electronic Data Interchange (EDI) of the description of the Goods, the
point and means of dispatch, and the estimated time and point of arrival in the
country where the Site is located, if applicable, and at the Site. The Supplier shall
furnish the Purchaser with relevant shipping documents to be agreed upon between
the parties.

17.2.4 The Supplier shall be responsible for obtaining, if necessary, approvals from the
authorities for transportation of the Goods to the Site. The Purchaser shall use its
best endeavors in a timely and expeditious manner to assist the Supplier in
obtaining such approvals, if requested by the Supplier. The Supplier shall indemnify
and hold harmless the Purchaser from and against any claim for damage to roads,
bridges or any other traffic facilities that may be caused by the transport of the
Goods to the Site.

17.2.5 Customs Clearance

The Supplier shall, at its own expense, handle all imported Goods and Supplier's
Equipment at the point(s) of import and shall handle any formalities for customs
clearance including liabilities for port charges if any, provided that if applicable laws
or regulations require any application or act to be made by or in the name of the
Purchaser, the Purchaser shall take all necessary steps to comply with such laws or
regulations.

17.3  Delivery and Documents

17.3.1 Delivery Documents

Upon shipment, the Supplier shall notify the Purchaser with full details of the
dispatch and shall furnish the documents as specified in the corresponding Appendix
- 1 (Terms and Procedures of Payment) to the Contract Agreement

17.3.2 Packing

17.3.2.1 The Supplier shall provide such packing of the Goods as it is required to prevent
their damage or deterioration during transit to their final destination as indicated in
the Contract. The packing shall be sufficient to withstand, without limitation, rough
handling during transit and exposure to extreme temperatures, salt and
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precipitation during transit and open storage. Packing case size and weights shall
take into consideration, where appropriate, the remoteness of the Goods final
destination and the absence of heavy handling facilities at all points in transit.

17.3.2.1 The packing, marking and documentation within and outside the packages shall

18.

18.1

19.

19.1

19.2

19.3

19.4

comply strictly with such special requirements as shall be expressly provided for
in the Contract and, subject to any subsequent instruction ordered by the
Purchaser consistent with the requirements of the Contract.

Supervision of Installation

The Supplier shall give or provide all necessary superintendence during the
installation of the Goods, and the supervisory personnel or its deputy shall be
constantly on the Site to provide full-time superintendence of the installation. The
Supplier shall provide and employ only technical personnel who are skilled and
experienced in their respective callings and supervisory staff who are competent to
adequately supervise the work at hand.

Test and Inspection

The Supplier shall at its own expense carry out at the place of manufacture and/or
on the Site all such tests and/or inspections of the Goods and Related Services as
are specified in the Contract.

The Purchaser and the Project Manager or their designated representatives shall be
entitled to attend the aforesaid test and/or inspection, provided that the Purchaser
shall bear all costs and expenses incurred in connection with such attendance
including, but not limited to, all traveling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and/or inspection, the
Supplier shall give four weeks advance notice of such test and/or inspection and of
the place and time thereof to the Project Manager. The Supplier shall obtain from
any relevant third party or manufacturer any necessary permission or consent to
enable the Purchaser and the Project Manager (or their designated representatives)
to attend the test and/or inspection. Subject to GCC Sub-Clause 19.3, if test and/or
inspection are conducted on the premises of the Supplier or its Subcontractor, all
reasonable facilities and assistance, including access to drawings and production
data, shall be furnished to the inspectors at no charge to the Purchaser.

The Supplier shall provide the Project Manager with a certified report of the results
of any such test and/or inspection.

If the Purchaser or Project Manager (or their designated representatives) fails to
attend the test and/or inspection, or if it is agreed between the parties that such
persons shall not do so, then the Supplier may proceed with the test and/or
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19.5

19.6

19.7

19.8

19.9

20.

20.1

20.2

inspection in the absence of such persons, and may provide the Project Manager
with a certified report of the results thereof.

The Project Manager may require the Supplier to carry out any test and/or inspection
not required by the Contract, provided that the Supplier’s reasonable costs and
expenses incurred in the carrying out of such test and/or inspection shall be added
to the Contract Price. Further, if such test and/or inspection impedes the progress of
work on the Goods and/or the Supplier’s performance of its other obligations under
the Contract, due allowance will be made in respect of the Delivery Schedule and
the other obligations so affected.

The Purchaser may reject any Goods or any part thereof that fails to pass any test
and/or inspection or do not conform to the Specifications. The Supplier shall either
rectify or replace such rejected Goods or part thereof or make alterations necessary
to meet the specifications at no cost to the Purchaser, and shall repeat the test
and/or inspection upon giving a notice under GCC Sub-Clause 19.3.

If any dispute or difference of opinion shall arise between the parties in connection
with or arising out of the test and/or inspection of the Goods or part thereof that
cannot be settled between the parties within a reasonable period of time, it may be
referred to an Arbitrator for determination in accordance with GCC Sub-Clause 36.

The Supplier shall afford the Purchaser and the Project Manager, at the Purchaser’s
expense, access at any reasonable time to any place where the Goods are being
manufactured, in order to inspect the progress and the manner of manufacture,
provided that the Project Manager shall give the Supplier a reasonable prior notice.
The Supplier agrees that neither the execution of a test and/or inspection of Goods
or any part thereof, nor the attendance by the Purchaser or the Project Manager, nor
the issue of any test certificate pursuant to GCC Sub-Clause 19.4, shall release the
Supplier from any other responsibilities under the Contract.

Completion

As soon as the delivery of Goods & performance of Related Services, in the opinion
of the Supplier, has been completed as specified in the Technical Specifications, the
Supplier shall so notify the Purchaser in writing alongwith the Undertaking for quality
and performance of such Goods. The Purchaser after inspection/physical verification
shall notify the Supplier of defects and/or deficiencies, if any. The Supplier shall
repair, replacement or making good of any defect or of any damage or deficiencies
and shall so notify the Purchaser in writing. The Purchaser after inspection/physical
verification shall issue to the Supplier an Material Acceptance Certificate in the form
of Materials Receipt Certificate (MRC) verifying the date on which the supply of
Goods have been completed and accepted. Such certificate shall not relieve the
Supplier of any of his obligations which otherwise survive, by the terms and
conditions of Contract after issue of such certificate.

As soon as reasonably practicable, within the expected period indicated in GCC

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar — Bathnaha
Transmission Line corresponding to Tower Package- TW02; associated with Arun-3 Page 79 of 326
HEP in Nepal.



Arun-3 HEP Volume-I (Section-1V)
(900MW) ! ’ GCC

SAPDC

Clause 20.3 below, the Purchaser through a Contractor shall use the Goods so
supplied for Installation, Pre-commissioning & Commissioning of the Facilities. In
case of Contracts where the supervision is stipulated, the Installation, Pre-
commissioning & Commissioning of the Goods shall be carried out in presence of
the Supplier's representatives. The Supplier’s representatives shall be responsible
for carrying out start-up, initial operation, trial operation and the performance test, as
admissible, for which necessary labour and facilities shall be provided by the
Purchaser. However, all temporary instrumentation, measuring devices, special tools
and tackles etc., if any, required for performing activities under the Contract will be
provided by the Supplier.

20.2.1 During these stages, if the Project Manager notifies the Supplier of any defects
and/or deficiencies, the Supplier shall then correct such defects and/or
deficiencies failing which the Purchaser will undertake such completion and
deduct the costs thereof from any monies owing to the Supplier.

20.3  The expected Pre-commissioning/ Commissioning schedule of the Facilities wherein
the Goods under the Contract are to be installed is indicated in SCC. In the event
the Purchaser/Contractor is unable to proceed with the Pre-commissioning/
Commissioning of the Facilities, within the expected Pre-commissioning/
Commissioning schedule, for reasons not attributable to the Supplier, the following
provisions shall apply:

a) The performance securities and any other securities relevant to the
circumstances shall be extended by the Supplier from time to time as may
be required by the Purchaser, as per the following:

(i) upto six months beyond the initial period for which performance
securities are to be otherwise kept valid asper GCC Clause 9.3.1.

(ii) upto twelve months beyond the period mentioned in para (i) above
for which the expenses, if any, payable by the Supplier to the
Bankers toward the same shall be reimbursed to the Supplier by the
Purchaser against documentary evidence.

(iii) upto a mutually agreed period between the Purchaser and the
Supplier, beyond the period mentioned in para (ii) above, failing
which the Goods shall be deemed to be Taken Over by the
Purchaser upon expiry of the period mentioned in para (ii) above and
the mutually agreed period, if any, as per this para and the Defect
Liability Period as per GCC Clause 22 shall be governed from the
date of deemed Taking Over. The expenses towards extension, if
any, under this para, payable by the Supplier to the Bankers toward
the same shall be reimbursed to the Supplier by the Purchaser
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against documentary evidence.

Notwithstanding the extension of securities as per the aforesaid provisions,
in the event of Precommissioning/ Commissioning of the Facilities within the
extended period as aforesaid, the validity period of the securities shall be
regulated as per the provisions of GCC Clause 9.3.1.

b) In case of Supply cum Supervision Contracts, payments due to the Supplier in
accordance with the provisions specified in Appendix | (Terms and Procedures
of Payment) to the Contract Agreement, which would have not been payable in
normal circumstances due to non-completion of the subject activities, shall
be released to the Supplier against submission of a security in the form of a
bank guarantee of equivalent amount acceptable to the Purchaser, and
which shall become null and void when the Facilities are commissioned.
The expenses toward the above security shall be reimbursed to the
Supplier by the Purchaser.

20.4  Taking Over

20.4.1 Upon successful Commissioning of the Facilities, the Project Manager shall
within twenty-one (21) days issue an Taking Over Certificate as a proof of the
final acceptance of the Goods. Such certificate shall not relieve the Supplier of
any of his obligations which otherwise survive, by the terms and conditions of
Contract after issue of such certificate.

20.4.2 If within twenty one (21) days after Commissioning of the Facilities, the Project
Manager fails to issue the Taking Over Certificate or fails to inform the Supplier
in writing of the justifiable reasons why the Project Manager has not issued the
Taking Over Certificate, the Goods or the relevant part thereof shall be deemed
to have been accepted as at the date of the Commissioning of the Facilities.

F. Guarantees and Liabilities
21. Completion Time Guarantee

21.1  The Supplier guarantees that it shall attain delivery of Goods (or a part for which a
separate time schedule is specified in the SCC) at final destination site with the time
specified in the SCC pursuant to GCC Clause 4, or within such extended time to
which the Supplier shall be entitled under GCC Clause 31 hereof.

21.2  If the Supplier fails to comply with the Delivery Schedule in accordance with Clause
GCC 21 for the whole of the goods, (or a part for which a separate time schedule is
agreed) then the Supplier shall pay to the Purchaser a sum equivalent to 0.11%
(zero point one one percent) and part there of the Contract Price (amount mentioned
in Notification of Award (i.e Exclusive of escalation/ Price adjustment amount)) of
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undelivered Goods or the Services as liquidated damages(LD) for such default and
not as a penalty, without prejudice to the Purchaser's other remedies under the
Contract, for each day of delay until actual delivery or performance subject to the
limit of ten percent (10%) of Contract Price.

The parties agree that the sum specified above is not a penalty but a genuine
pre-estimate of the loss/damage which will be suffered by the Employer for
default on the part of the Contractor and said amount will be payable without
proof of actual loss or damage caused by such default.

The Purchaser may, without prejudice to any other method of recovery, deduct the
amount of such damages from any monies due or to become due to the Supplier.
The payment or deduction of such damages shall not relieve the Supplier from his
obligation to complete the Works, or from any other of his obligations and liabilities
under the Contract.

LD on individual mile stone or in totality shall not exceed ten percent (10%) of
Contract Price.

21.3  No bonus will be given for earlier completion of the delivery of Goods.

22, Defect Liability

22.1  The Defect Liability Period shall remain valid for a period of twelve (12) months from
the date of commissioning of Goods or Eighteen (18) months from the date of
completion of delivery at final destination site(s) whichever is earlier.

22.2  The Supplier warrants that all the Goods supplied under the Contract shall comply
strictly with the Contract, shall be first class in every particular and shall be free from
defects. The Supplier further warrants that all equipments, materials and supplies
furnished by the Supplier or its sub-contractors for the purpose of the Goods are
new, merchantable of the most suitable grade, and fit for their intended purposes.
The Supplier further warrants that the services to be carried out under this contract
will conform with generally accepted professional standards and engineering
principles.

22.3  Subject to GCC Sub-Clause 22.2, the Supplier further warrants that the Goods shall
be free from defects arising from any act or omission of the Supplier or arising from
design, materials, and workmanship, under normal use in the conditions prevailing in
the country of final destination.

22.4 The Purchaser shall give Notice to the Supplier stating the nature of any such
defects together with all available evidence thereof, promptly following the discovery
thereof. The Purchaser shall afford all reasonable opportunity for the Supplier to
inspect such defects.

22.5 Upon receipt of such notice, the Supplier shall, within 30 days, expeditiously repair
or replace the defective Goods or parts thereof, at no cost to the Purchaser. The
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Supplier shall take over the replaced parts/goods at the time of their replacement.
No claim whatsoever shall lie on the Purchaser for the replaced parts/goods
thereafter. In the event of any correction of defects or replacement of defective
goods during the Defect Liability Period, the Defect Liability Period for the
corrected/replaced goods shall be extended to a further period of 12 months.

22.6 If having been notified, the Supplier fails to remedy the defect within 30 days, the
Purchaser may proceed to take within a reasonable period such remedial action as
may be necessary, at the Supplier’s risk and expense and without prejudice to any
other rights which the Purchaser may have against the Supplier under the Contract.

22.7 At the end of the Defect Liability Period, the Supplier's Liability ceases except for
latent defects. The Supplier's liability for latent defects warranty shall be limited to
period of ten (10) years from the end of Defect Liability Period. For the purpose of
this clause, the latent defects shall be the defects inherently lying within the material
or arising out of design deficiency, which do not manifest themselves during the
Defect Liability Period defined in this GCC Clause 22, but later.

23. Equipment Performance Guarantees

Deleted

24, Patent Indemnity

24.1 The Supplier shall, subject to the Purchaser’s compliance with GCC Sub-Clause
24.2, indemnify and hold harmless the Purchaser and its employees and officers
from and against any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of whatsoever nature, including
attorney’s fees and expenses, which the Purchaser may suffer as a result of any
infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright or other intellectual property right registered or otherwise
existing at the date of the Contract by reason of: (a) the installation of the Goods by
the Supplier or the use of the Goods in the country where the Site is located; and (b)
the sale of the products produced by the Goods in any country.

Such indemnity shall not cover any use of the Goods or any part thereof other than
for the purpose indicated by or to be reasonably inferred from the Contract, any
infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other equipment, plant or
materials not supplied by the Supplier, pursuant to the Contract Agreement.

24.2  If any proceedings are brought or any claim is made against the Purchaser arising
out of the matters referred to in GCC Sub-Clause 24.1, the Purchaser shall promptly
give the Supplier a notice thereof, and the Supplier may at its own expense and in

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar — Bathnaha
Transmission Line corresponding to Tower Package- TW02; associated with Arun-3
HEP in Nepal.

Page 83 of 326



Arun-3 HEP Volume-I (Section-1V)
(900MW) ! ’ GCC

SAPDC

the Purchaser’s name conduct such proceedings or claim and any negotiations for
the settlement of any such proceedings or claim. If the Supplier fails to notify the
Purchaser within twenty-eight (28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Purchaser shall be free to conduct
the same on its own behalf. Unless the Supplier has so failed to notify the Purchaser
within the twenty-eight (28) day period, the Purchaser shall make no admission that
may be prejudicial to the defense of any such proceedings or claim.

The Purchaser shall, at the Supplier’s request, afford all available assistance to the
Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

24.3  The Purchaser shall indemnify and hold harmless the Supplier and its employees,
officers and Subcontractors from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs, and
expenses of whatsoever nature, including attorney’s fees and expenses, which the
Supplier may suffer as a result of any infringement or alleged infringement of any
patent, utility model, registered design, trademark, copyright or other intellectual
property right registered or otherwise existing at the date of the Contract arising out
of or in connection with any design, data, drawing, specification, or other documents
or materials provided or designed by or on behalf of the Purchaser.

25. Limitation of Liability

25.1 Except in cases of gross negligence or willful misconduct,

(a) The Supplier and the Purchaser shall not be liable to each other for any
indirect or consequential loss or damage, loss of use, loss of production, or
loss of profits or interest costs, provided that this exclusion shall not apply
to any obligation of the Supplier to pay liquidated damages to the
Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser, whether under the
Contract, in tort or otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective goods, or to any obligation of the Supplier to indemnify
the Purchaser with respect to patent infringement.

G. Risk Distribution
26.  Transfer of Ownership

26.1 Ownership of the Goods to be imported into Nepal shall be transferred to the
Purchaser upon loading on to the mode of transport to be used to convey the Goods
from the country of origin to that country and upon endorsement of the dispatch
documents in favour of the Purchaser.
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26.2  Ownership of the Goods procured in Nepal, shall be transferred to the Purchaser
upon loading on to the mode of transport to be used to carry the Goods from the
works/warehouse/ any other place where the Supplier wishes to supply the goods to
the site and upon endorsement of the despatch documents in favour of the
Purchaser.

26.3  Ownership of the Supplier's Equipment used by the Supplier and its Subcontractors
in connection with the Contract shall remain with the Supplier or its Subcontractors.

26.4  Notwithstanding the transfer of ownership of the Goods, the Supplier shall continue
to be responsible for the quality and performance of such Goods and for their
compliance with the specifications until,Taking Over" and the fulfillment of warranty
obligations under the Contract. The transfer of ownership shall not relieve the
Supplier from the responsibility for all risks of loss or damage to the Goods as
specified under GCC 28 (Insurance).

27. Loss of or Damage to Property; Accident or Injury to Workers; Indemnification

27.1  The Supplier shall indemnify and hold harmless the Purchaser and its employees
and officers from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of
whatsoever nature, including attorney’s fees and expenses, in respect of the death
or injury of any person or loss of or damage to any property (other than the Facilities
whether accepted or not), arising in connection with the supply of the Goods and by
reason of the negligence of the Supplier or its Subcontractors, or their employees,
officers or agents, except any injury, death or property damage caused by the
negligence of the Purchaser, its contractors, employees, officers or agents.

27.2 If any proceedings are brought or any claim is made against the Purchaser that
might subject the Supplier to liability under GCC Sub- Clause 27.1, the Purchaser
shall promptly give the Supplier a notice thereof and the Supplier may at its own
expense and in the Purchaser’s name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

27.3 If the Supplier fails to notify the Purchaser within twenty-eight (28) days after receipt
of such notice that it intends to conduct any such proceedings or claim, then the
Purchaser shall be free to conduct the same on its own behalf. Unless the Supplier
has so failed to notify the Purchaser within the twenty-eight (28) day period, the
Purchaser shall make no admission that may be prejudicial to the defense of any
such proceedings or claim.

The Purchaser shall, at the Supplier’s request, afford all available assistance to the
Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.
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27.4  Notwithstanding anything in this Contract to the contrary, it is agreed that neither the
Supplier nor the Purchaser shall be liable to the other party for loss of production,
loss of profit, loss of use or any other indirect or consequential damages.

28. Insurance

28.1 To the extent specified in the corresponding Appendix-3 (Insurance Requirements)
to the Contract Agreement, the Supplier shall at its expense take out and maintain in
effect, or cause to be taken out and maintained in effect, during the performance of
the Contract, the insurances set forth below in the sums and with the deductibles
and other conditions specified in the said Appendix. The identity of the insurers and
the form of the policies shall be subject to the approval of the Purchaser, who should
not unreasonably withhold such approval.

(a)

Marine Cargo Policy/Transit Insurance Policy:

(D(i) Marine Cargo policy for imported equipment

(i)

The Supplier shall take the Marine Cargo Policy for Goods to be supplied
from abroad wherein export/import including inland transit is involved for
the movement of the Goods. The policy shall cover movement of Goods
from the manufacturer's works to the project’'s warehouse at final
destination site. The policy shall cover all risk for loss or damage that may
occur during transit of Goods from the Supplier’s/Sub- supplier’'s works or
stores until arrival at project’s warehouse/ store at final destination. The
perils required to be covered under the insurance shall include, but not be
limited to, fire and allied risks, miscellaneous accidents, workman
compensation risks, loss or damage in transit, theft, pilferage, riots and
strikes and malicious damages, civii commotion, weather conditions,
accidents of all kinds, war risks (as far as insurable) etc. Institute Cargo
Clause (ICC) ,A" along with war & Strike Riots & Civil Commotion (SRCC)
cover shall be taken.

Transit Insurance Policy for indigenous equipment

Similarly, Transit Insurance Policy shall be taken wherein only inland transit
is involved for the movement of Goods supplied from within Nepal. The
policy shall cover movement of Goods from the manufacturer’'s works to the
project’'s warehouse at final destination site. The perils required to be
covered under the insurance shall include, but not be limited to, fire and
allied risks, miscellaneous accidents, workman compensation risks, loss or
damage in transit, theft, pilferage, riots and strikes and malicious damages,
civil commotion, weather conditions, accidents of all kinds, war risks (as far
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(V)

as insurable) etc. Inland Transit Clause (ITC) “A” alongwith Strike Riots &
Civil Commotion (SRCC) extension cover shall be taken.

If during the execution of Contract, the Purchaser requests the Supplier to
take any other add-on cover(s)/ supplementary cover(s) in aforesaid
insurance, in such a case, the Supplier shall promptly take such add-on
cover(s)/ supplementary cover(s) and the charges towards such premium
for such add-on cover(s)/ supplementary cover(s) shall be reimbursed to
the Supplier on submission documentary evidence of payment to the
Insurance company. Therefore, charges towards premium for such add-on
cover(s)/ supplementary cover(s) are not included in the Contract Price.

The Supplier shall take the policy in the joint names of Purchaser and the
Supplier. The policy shall indicate the Purchaser as the beneficiary. However, if
the Supplier is having an open policy for its line of business, it should obtain an
endorsement of the open cover policy from the insurance company indicating
that the dispatches against this Contract are duly covered under its open policy
and include the name of the Purchaser as jointly Insured in the endorsements
to the open policy.

The scope of such insurance shall be adequate to cover the
replacement/reinstatement cost or 120% of CIF/Ex- Works cost whichever is
higher, of the Goods for all risks upto and including delivery of Goods on
final destination site basis and shall also cover customs duty on merit rate,
inland transportation and other costs till the Goods are delivered at site.
The insurance policies tobe taken should be on replacement value basis
and/or incorporating escalation clause. The Purchaser shall recover the
payments made except advance and the balance amount shall be released
to the Supplier. Notwithstanding the extent of the insurance cover and the
amount of claim available from the underwriters, the Supplier shall be liable
to make good the full replacement/rectification of all Goods/Materials and to
ensure their availability as per project requirements. The Supplier shall be
authorized to deal directly with theinsurance company.

28.2 The Purchaser shall be named as co-insured under all insurance policies taken out
by the Supplier pursuant to GCC Sub-Clause 28.1. All insurer’s rights of subrogation
against such co-insureds for losses or claims arising out of the performance of the
Contract shall be waived under such policies.

28.3 It will be the responsibility of the Supplier to lodge, pursue and settle all claims with
the insurance company in case of any damage, loss, theft, pilferage or fire during
execution of Contract and Purchaser shall be kept informed about it. The Supplier
shall replace the lost/damaged materials promptly irrespective of the settlement of
the claims by the underwriters and ensure that the work progress is as per agreed
schedules. The losses, if any, in such replacement will have to be borne by the
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Supplier.

29. Changein Laws and Regulations

29.1 If, after the date seven (07) days prior to the date of Bid Opening, any law, regulation,
ordinance, order or by-law having the force of law is enacted, promulgated,
abrogated or changed in Nepal (which shall be deemed to include any change in
interpretation or application by the competent authorities) that subsequently affects
the costs and expenses of the Supplier and/or the Delivery Schedule, the Contract
Price shall be correspondingly increased or decreased, and/or the Delivery Schedule
shall be reasonably adjusted to the extent that the Supplier has thereby been affected
in the performance of any of its obligations under the Contract. These adjustments
shall be applicable for all transactions between the Purchaser and the Supplier for
supply of goods and services under the Contract but shall not be applicable on
procurement of raw materials, intermediary components etc. by the Supplier for which
the Purchaser shall be the sole judge.

Notwithstanding the foregoing, such additional or reduced costs shall not be
separately paid or credited if the same has already been accounted for in the price
adjustment provisions where applicable, in accordance with the Appendix-2 to the
Contract Agreement.

29.2  Notwithstanding the foregoing, such additional or reduced costs shall not be
separately paid or credited if the same has already been accounted for in the price
adjustment provisions where applicable, in accordance with the Appendix-2 to the
Contract Agreement.

30. Force Majeure

30.1 “Force Majeure” shall mean any event beyond the reasonable control of the
Purchaser or of the Supplier, as the case may be, and which is unavoidable
notwithstanding the reasonable care of the party affected, and shall include, without
limitation, the following:

(a) war, hostilities or warlike operations (whether war be declared or not),
invasion, act of foreign enemy and civil war,

(b) rebellion, revolution, insurrection, mutiny, usurpation of government,
conspiracy, riot and civil commotion,

(c) earthquake, landslide, volcanic activity, flood or cyclone, or other inclement
weather condition, nuclear and pressure waves or other natural or physical
disaster,

30.2 Neither party shall be considered to be in default or in breach of his obligations
under the Contract to the extent that performance of such obligation is prevented by
any circumstances of Force Majure, which arises after date of Notification of Award.
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30.3 If either party is prevented, hindered or delayed from or in performing any of its
obligations under the Contract by an event of Force Majeure, then it shall notify the
other in writing of the occurrence of such event and the circumstances thereof within
fourteen (14) days after the occurrence of such event.

30.4 The party who has given such notice shall be excused from the performance or
punctual performance of its obligations under the Contract for so long as the relevant
event of Force Majeure continues and to the extent that such party’s performance is
prevented, hindered or delayed. The Delivery Schedule shall be extended in
accordance with GCC Clause 32.

H. Change in Contract Elements
31. Change in the Facilities

31.1 The Purchaser shall have the right to propose, and subsequently require, that the
Project Manager order the Supplier from time to time during the performance of the
Contract to make any change, modification, addition or deletion to, in or from the
Contract (hereinafter called “Change”), provided that such Change falls within the
general scope of the Contract in any one or more of the following:

(@) drawings, designs, or specifications, where Goods to be furnished under
the Contract are to be specifically manufactured for the Purchaser;

(b) the method of shipment or packing;

(0) the place of delivery; and

(d) the Related Services to be provided by the Supplier.

31.2 The pricing of any Change shall, as far as practicable, be calculated in accordance
with the rates and prices included in the Contract. If such rates and prices are
inequitable, the parties thereto shall agree on specific rates for the valuation of the
Change.

31.2.1 Deleted

31.3 The Purchaser, in addition to situation described in Clause 31.1 above, reserves the
right to increase or decrease the quantity of Goods & Related Services specified to
the extent of fifteen (15) percent of the Contract Price as originally set forth in Article
2 (Contract Price and Terms of Payment) of the Contract Agreement, without any
change in unit price or other terms and conditions during the execution of the
Contract. However, the quantities of individual items and services may vary upto any
extent.

31.4 If any such change causes an increase or decrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract, an

Supply of ACSR MOOSE Conductor for part of Diding — Dhalkebar — Bathnaha
Transmission Line corresponding to Tower Package- TW02; associated with Arun-3 Page 89 of 326
HEP in Nepal.



Arun-3 HEP Volume-I (Section-1V)
(900MW) ! ’ GCC

SAPDC

equitable adjustment shall be made in the Contract Price or in the Delivery
Schedule, and the Contract shall accordingly be amended.

31.5 If the aggregate effect of compliance therewith and with all other Change Orders that
have already become binding upon the Supplier under this GCC Clause 31 would be
to increase or decrease the Contract Price as originally set forth in Article 2
(Contract Price and Terms of Payment) of the Contract Agreement by more than
fifteen (15) percent, the Supplier may give a written notice of objection
thereto within twenty-eight (28) days from the date of the Supplier’s receipt of the
Purchaser’s change order. If the Purchaser accepts the Supplier's objection, the
Purchaser and the Supplier shall agree on specific rates for valuation of the
Change.

31.6 Prices to be charged by the Supplier for any Related Services that might be needed
but which were not included in the Contract shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other parties by the
Supplier for similar services.

32. Extension of Time

32.1 If at any time during performance of the Contract, the Supplier or its Subcontractors
should encounter conditions impeding timely delivery of the Goods or completion of
Related Services pursuant to GCC Clause 4, the Supplier shall promptly notify the
Purchaser in writing of the delay, its likely duration, and its cause. As soon as
practicable after receipt of the Supplier’s notice, the Purchaser shall evaluate the
situation and may at its discretion extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of the
Contract.

32.2  Except in case of Force Majeure, as provided under GCC Clause 30, a delay by the
Supplier in the performance of its Delivery and Completion obligations shall render
the Supplier liable to the imposition of liquidated damages pursuant to GCC Clause
21.2, unless an extension of time is agreed upon, pursuant to GCC Sub- Clause
32.1.

Further, Further, time taken (after submission of complete documents by the
contractor, to the authorities of GoN) by the authorities of GoN for approval of
master list, custom clearance, approval of permits, approvals and/or licenses from all
local, state or national government authorities or public service undertakings in the
country where the Site is located, are not accountable to the contractor and the
extension of time may also be agreed by Purchaser in addition to GCC Sub- Clause
32.1.

33. Termination

33.1 Termination for Default
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33.1.1 The Purchaser, without prejudice to any other remedy for breach of Contract, by
Notice of default sent to the Supplier, may terminate the Contract in whole or in
part:

(i) if the Supplier fails to deliver any or all of the Goods within the period
specified in the Contract, or within any extension thereof granted by the
Purchaser pursuant to GCC Clause 32; or

(ii) if the Supplier fails to perform any other obligation under the Contract.

33.1.2 In the event the Purchaser terminates the Contract in whole or in part, pursuant
to GCC Clause 33.1.1, the Purchaser may procure, upon such terms and in
such manner as it deems appropriate, Goods or Related Services similar to
those undelivered or not performed, and the Supplier shall be liable to the
Purchaser for any additional costs for such similar Goods or Related Services.
However, the Supplier shall continue performance of the Contract to the extent
not terminated.

33.1.3 If the Supplier, in the judgment of the Purchaser has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract.

For the purpose of this Sub-Clause:

“Corrupt Practice” means offering, giving, receiving, or soliciting anything of
value to influence the action of Purchaser official(s) in the procurement process.

“Fraudulent Practice” means any act including suppression/ misrepresentation of
facts, submissions of forged/ false documents, making false declarations etc.
that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial gain or benefit, or to avoid an obligation, or to influence procurement
process to the detriment of interest of the Purchaser, including collusive
practices among bidders (prior to or after bid submission) to establish bid prices
at artificial, non-competitive levels and to deprive Purchaser of the benefits of
competitive prices.

“collusive practice” shall also include an arrangement between two or more
parties designed to achieve an illegitimate purpose to the detriment of interest of
Purchaser.

“coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly
the actions of a party;

“Obstructive practice” means

(aa) deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to investigators in order
to materially impede investigation into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/ or threatening, harassing or intimidating any
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party to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation,
or

(bb) acts intended to materially impede the exercise of the contractual rights or
audit or access to information.

In persuasions of its policy, the Purchaser will sanction a firm or individual,
including declaring ineligible, either indefinitely or for a stated period of time, to
be awarded a contract if it at any time determines that the firm has, directly or
through an agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for, or in executing, a contract.

33.1.4 Any breach by the contractor of the provisions in respect of child labor or any
legally mandated provisions relating to labor (particularly on “equal pay for men
and women”) shall be a ground for termination of the contract.

33.2  Termination for Insolvency

The Purchaser may at any time terminate the Contract by giving Notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In such event,
termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to the Purchaser.

33.3 Termination for Convenience

33.3.1 The Purchaser, by Notice sent to the Supplier, may terminate the Contract, in
whole or in part, at any time for its convenience. The Notice of termination shall
specify that termination is for the Purchaser’s convenience, the extent to which
performance of the Supplier under the Contract is terminated, and the date upon
which such termination becomes effective.

33.3.2 The Goods that are complete and ready for shipment within twenty- eight (28)
days after the Supplier’s receipt of the Notice of termination shall be accepted by
the Purchaser at the Contract terms and prices. For the remaining Goods, the
Purchaser may elect:

(i) to have any portion completed and delivered at the Contract terms and
prices; and/or

(i) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed Goods and Related Services and for materials and parts
previously procured by the Supplier.

34. Assignment
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34.1 Neither the Purchaser nor the Supplier shall, without the express prior written
consent of the other party (which consent shall not be unreasonably withheld),
assign to any third party the Contract or any part thereof, or any right, benefit,
obligation or interest therein or thereunder.

I. Resolution of Disputes
35. Settlement of Disputes

35.1 Supplier's/Contractor’s Claims

If the contractor wishes to raise a claim for any reason, such reason/event should
notify by the contractors within 15 days of such event. Within 90 days after the
Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim or within such other period as may be proposed
by the Contractor and approved by the Engineer/Project Manager, the Contractor
shall send to the Engineer/Project Manager a fully detailed claim which includes full
supporting particulars of the basis of the claim and of the extension of time. If the
event or circumstance giving rise to the claim has a continuing effect:

a) this fully detailed claim shall be considered as interim,

b) the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed and such further particulars as the
Engineer/Project Manager may reasonably require; and

c) the Contractor shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstance or within such other period as may be
proposed by the Contractor and approved by the Engineer.

Within 45 days after receiving all particulars supporting claim or within such other
period as may be proposed by the Engineer/Project Manager and approved by the
Contractor, the Engineer shall respond with approval or with disapproval and detailed
comments. If the contractor is not satisfied with decision of Engineer, he may
approach Independent Engineer within 15 days from the decision of Engineer.

Each Payment Certificate shall include such amounts for any claim as have been
reasonably substantiated as due under the relevant provision of the Contract. Unless
and until the particulars supplied are sufficient to substantiate the whole of the claim
under the Contract, the Contractor shall only be entitled to payment for such part of
the claim as he has been able to substantiate.

Further, the resources (Equipment/Manpower) shown in the Data Sheet are solely
the Contractor’'s estimate and the Contractor has committed to deploy the resources
indicated to complete the Works within the Time for Completion. No claims will be
entertained on the grounds that there has been less progress than anticipated using
these resources. The causes or hindrances would have to be established by the
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Contractor independently. By making these Data Sheets as part of the Contract does
not absolve the Contractor from the responsibility of deploying additional resources to
complete the Works within Time for Completion. No payments would be made
towards the expenses incurred on deploying the additional resources as such unless
expressly agreed by the Employer in writing.

No interest shall be paid by the Employer on the disputed/ claimed amount for the
period upto determination and notification of the same to the Contractor by the
Engineer/announcement of the reasoned award by the IE/CCIE.

35.2 Appointment of the Independent Engineer

Disagreement shall be adjudicated by an Independent Engineer (IE) in accordance with
Sub-Clause 35.4 [Obtaining Independent Engineer's Decision].

The Parties i.e. Employer & Contractor shall jointly select one Member from the panel of
domain specific Experts being maintained by Ministry of Power (MoP), Government of
India to act as Independent Engineer for the Contract. The appointment shall be made
within 28 days of signing of Contract Agreement and shall be valid upto Time for
Completion specified under SCC [Time for Completion].

It shall be ensured that there is no conflict of interest and IE has not been engaged for
providing any other services to any of the Parties in the last three years.

The term of appointment of IE can be further renewed on a year-on-year basis as may be
mutually agreed between the Employer and the Contractor subject to the consent of IE
and final approval by the MoP.

The agreement between the Parties and the IE shall incorporate by reference the
General Conditions of Independent Engineer Agreement contained in the Appendix to
these Conditions, with such amendments as are agreed between them.

The terms of the remuneration of IE, shall be as specified in the General Conditions of
Independent Engineer Agreement. The cost and expenses of IE shall be equally shared
by both Parties.

In the event of non-performance of obligations/services by the IEs at any time during the
duration of its contract, the Employer and the Contractor, on mutually agreed basis, shall
have the right and discretion to terminate IEs contract by giving a termination notice of
thirty (30) days to IE. The appointment of the IE can only be terminated by mutual
agreement of both Parties, but not by the Employer or the Contractor acting alone.

In case the expert is dropped by the Ministry from its panel, a new expert would be
selected by the Parties for performing the duties of IE.

The replacement shall be appointed in the same manner as the replaced person was
required to have been nominated, as described in this Sub-Clause.

35.3 Failure to Agree Independent Engineer
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If any of the following conditions apply, namely:

(a) the Parties fail to agree upon the appointment of the Independent Engineer by the
date stated in the first paragraph of Sub-Clause 35.2, or

(b) the Parties fail to agree upon the appointment of a replacement person within 42
days after the date on which the IE declines to or is unable to act as a result of
death, disability, resignation or termination of appointment, removal from MoP’s
panel etc.,

then the IE shall be appointed by draw of lots among the experts named in the panel
of MoP. This appointment shall be final and conclusive.

35.4 Obtaining Independent Engineer’s Decision

If a disagreement (of any kind whatsoever) arises between the Parties in connection with,
or arising out of, the Contract or the execution of the Works, including any disagreement
as to any certificate, determination, instruction, opinion or valuation of the Employer, then
either Party may refer the disagreement in writing to the IE for its decision, with a copy to
the other Party. Such reference shall state that it is given under this Sub-Clause and shall
be in the Standard Format for Disagreement filing attached as Form-B(below). Necessary
documentary evidences shall be submitted with the reference. The reference will not be
admissible without initial documentary evidence.

IE shall act as per the Standard Operating Procedure (SOP) attached as Form-
A(below).

IE will examine the issue(s) referred by the Parties by conducting inspections involving
field measurements as may be required to further investigate and to also conduct
hearing/mediation with both the parties.

Based on the preliminary hearing of the Parties, IE shall prescribe resolution timeline
depending upon the number and nature of disagreements subject to a maximum
duration of thirty (30) days or within extended timeline under extraordinary
circumstances and for reasons to be recorded in writing.

Both Parties shall promptly make available to the IE all information, access to the Site,
and appropriate facilities, as the IE may require for the purposes of making a decision on
such dispute. Necessary information sought by IE during the course of investigation shall
be provided in a time bound manner by both the Parties and non-compliance of the same
shall lead to imposition of penalties by the IE.

The IE shall be deemed to be not acting as arbitrator.

The IE’s decision shall be reasoned and shall state that it is given under this Sub-Clause.
However, if the Parties have not paid in full the invoices submitted by IE pursuant to
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Clause 6 of the Appendix of these Conditions, the IE shall not be obliged to give its
decision until such invoices have been paid in full.

The decision shall be binding on both Parties, who shall promptly give effect to it unless
and until it shall be revised in an amicable settlement or an arbitral award as described
below. Unless the Contract has already been abandoned, repudiated or terminated, the
Contractor shall continue to proceed with the Works in accordance with the Contract.

If either Party is dissatisfied with the IE's decision, then either Party may, within 28 days
after receiving the decision, give notice to the other Party of its dissatisfaction.

If the IE fails to give its decision within the period of 30 days (or extended timeline) after
receiving such reference, then either Party may, within 28 days after this period has
expired, give notice to the other Party of its dissatisfaction.

In either event, this notice of dissatisfaction shall state that it is given under this Sub-
Clause, and shall set out the matter in dispute and the reason(s) for dissatisfaction.
Except as stated in Sub-Clause 36.2 [Failure to Comply with Independent Engineer's
Decision] and Sub-Clause 36.3 [Expiry of Independent Engineer's Appointment], neither
Party shall be entitled to commence arbitration of a dispute unless a notice of
dissatisfaction has been given in accordance with this Sub-Clause.

If the IE has given its decision as to a matter in disagreement to both Parties, and no
notice of dissatisfaction has been given by either Party within 28 days after it received the
IE's decision, then the decision shall become final and binding upon both Parties.

35.5 Amicable Settlement

If any dispute arises between the Employer and the Contractor in connection with, or
arising out of the Contract or the execution of the Works, whether during the execution of
the Works or after their completion and whether before or after the repudiation or after
termination of Contract, including any disagreement by either party with any action,
inaction, opinion, instruction, determination, certificate or valuation of the Employer, an
attempt shall be made to resolve the matter in dispute amicably.

Any dispute, in respect of which the Employer and the Contractor have failed to reach at
an amicable settlement pursuant to GCC Clause 35.5, shall be finally settled by reference
to arbitration as per Clause 36. The Arbitration and Conciliation Act, 1996, as amended
up to date, shall govern the arbitration.de to resolve the matter in dispute amicably.

In respect of all matters or actions arising out of the Contract and which may arise at
any time, the Courts at Chainpur/Kathmandu, Nepal shall have jurisdiction, subject to
Clause 35 thereof (Settlement of Disputes).

36. Arbitration
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36.1 "Conciliation Committee of Independent Experts (CCIE) for Contractual Disputes in
Projects implemented by CPSUs/Statutory Bodies under administrative control of
Ministry of Power(Govt. Of India) will address the disputes in terms of MOP’s F.No.
11/22/2021-Th.ll dated 29.12.2021

36.2 Failure to comply with to Com Independent Engineer’s Decision

In the event that:
(@) neither Party has given notice of dissatisfaction within the period stated in Sub-

Clause 35.4 [Obtaining Independent Engineer’s Decision],
(b) the IE's related decision (if any) has become final and binding, and
(c) a Party fails to comply with this decision,

then the other Party may, without prejudice to any other rights it may have, refer the
failure itself to arbitration under Sub-Clause 36.1 [Arbitration]. Sub-Clause 35.4 [Obtaining
Independent Engineer’s Decision] and Sub-Clause 35.5 [Amicable Settlement] shall not
apply to this reference.

36.3 Expiry of Independent Engineer’s Appointment

If a disagreement arises between the Parties in connection with, or arising out of, the
Contract or the execution of the Works and there is no IE in place, by reason of the expiry
of the IE's appointment:

(@) Sub-Clause 35.4 [Obtaining Independent Engineer’s Decision] and Sub-Clause 35.5

[Amicable Settlement] shall not apply, and

(b) the dispute may be referred directly to arbitration under Sub-Clause 36.1 [Arbitration].
Appendix -General Conditions of Independent Engineer Agreement
1  Definitions

"Independent Engineer Agreement" is a tripartite agreement by and between:

@) the "Employer”;
(b) the "Contractor”; and
(c) the "Independent Engineer "

The Employer and the Contractor have entered (or intend to enter) into a
contract, which is called the "Contract" and is defined in the Independent
Engineer Agreement, which incorporates this Appendix. In the Independent
Engineer Agreement, words and expressions which are not otherwise defined
shall have the meanings assigned to them in the Contract.

2 General Provisions
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The Independent Engineer Agreement shall take effect when the Employer, the
Contractor and Independent Engineer have signed a dispute adjudication
agreement.

When the Independent Engineer Agreement has taken effect, the Employer and
the Contractor shall each give notice to the Independent Engineer accordingly. If
the Independent Engineer does not receive either notice within six months after
entering into the Independent Engineer Agreement, it shall be void and
ineffective.

This employment of the Independent Engineer is a personal appointment. No
assignment or subcontracting of the Independent Engineer Agreement is
permitted without the prior written agreement of all the Parties to it.

Warranties

The Independent Engineer warrants and agrees that he/she is and shall be
impartial and independent of the Employer, the Contractor and the Employer's
Representative. The Independent Engineer shall promptly disclose, to each of
them, any fact or circumstance which might appear inconsistent with his/her
warranty and agreement of impartiality and independence.

General Obligations of the Independent Engineer
The Independent Engineer shall:

(@) have no interest financial or otherwise in the Employer or the Contractor,
nor any financial interest in the Contract except for payment under the
Independent Engineer Agreement;

(b) not previously have been employed as a consultant or otherwise by the
Employer or the Contractor within last three years;

(c) have disclosed in writing to the Employer and the Contractor, before
entering into the Independent Engineer Agreement and to his/her best
knowledge and recollection, any professional or personal relationships with
any director, officer or employee of the Employer or the Contractor, and any
previous involvement in the overall project of which the Contract forms part;

(d) not, for the duration of the Independent Engineer Agreement, be employed
as a consultant or otherwise by the Employer or the Contractor, except as
may be agreed in writing by the Employer and the Contractor;

(e) comply with the annexed procedural rules and with Sub-Clause 20.4 of the
Conditions of Contract;
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(f) not give advice to the Employer, the Contractor, the Employer's Personnel
or the Contractor's Personnel concerning the conduct of the Contract, other
than in accordance with the annexed procedural rules;

(@) not while an Independent Engineer enter into discussions or make any
agreement with the Employer or the Contractor regarding employment by
any of them, whether as a consultant or otherwise, after ceasing to act
under the Independent Engineer Agreement;

(h) ensure his/her availability for any site visit and hearings as are necessary;,
and

(i) treat the details of the Contract and all the IE's activities and hearings as
private and confidential, and not publish or disclose them without the prior
written consent of the Employer and the Contractor.

General Obligations of the Employer and the Contractor

The Employer, the Contractor, the Employer's Personnel and the Contractor's
Personnel shall not request advice from or consultation with the Independent
Engineer regarding the Contract, otherwise than in the normal course of the IE's
activities under the Contract and the Independent Engineer Agreement, and
except to the extent that prior agreement is given by the Employer and the
Contractor. The Employer and the Contractor shall be responsible for
compliance with this provision, by the Employer's Personnel and the
Contractor's Personnel respectively.

The Employer and the Contractor undertake to each other and to the
Independent Engineer shall not, except as otherwise agreed in writing by the
Employer and the Contractor:

(a) be appointed as an arbitrator in any arbitration under the Contract;

(b) be called as a withess to give evidence concerning any dispute before
arbitrator(s) appointed for any arbitration under the Contract; or

(c) be liable for any claims for anything done or omitted in the discharge or
purported discharge of the Independent Engineer 's functions, unless the
act or omission is shown to have been in bad faith.

The Employer and the Contractor hereby jointly and severally indemnify and
hold the Independent Engineer harmless against and from claims from which
he/she is relieved from liability under the preceding paragraph.

Payment

The Independent Engineer shall be paid as follows:
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(a) Retainership Fee : A retainer fee of Rs.100,000 per Month fixed for FY 2021-
22 for 'Independent Engineer' which shall be considered as payment in full
for :

i. being available on a notice of 2 weeks for' all site visits and hearings;

ii. becoming and remaining conversant with all the project developments and
maintaining relevant files; and

iii. compensating all office and overhead expenses including secretarial
services, photocopying and office supplies incurred in connection with his
duties.

The retainer fee of Independent Engineer, shall be increased annually by
10%. Further, an Expert, shall not be in the retainership of more than two
contracts concurrently with the same Employer. In case of two contracts, IE
shall draw retainership fee limited to one contract only i.e. Rs.100,000
(referred to for FY 21-22). The duration of retainership shall be for such
duration as may be mutually decided by the Employer and Contractor but
shall not in any case extend beyond 3 months after the completion of works
as per the Contract. The retainership fee shall be shared by the Employer
and the Contractor equally but shall initially be paid to the IE by the
Employer.

(b) Site Visit Fee : A daily visiting fee of Rs 20,000/- (fixed for FY 21-22) to either
project site or project office, anywhere in India, limited to a maximum of 10
days in a month for Expert, shall be paid for hearing, preparing reports etc.
The daily fee shall be shared by the Employer and the Contractor equally but
shall initially be paid to the IE by the Employer. The daily visiting fee of
Expert, as mentioned above, shall be increased on yearly basis @10%.

(c) Reimbursement of travel, boarding/lodging expenses incurred by
'Independent Engineer: The travel, boarding/lodging expenses of the
'Independent Engineer, as per entitlement of Executive Director of Employer,
would be paid initially by the Contractor. If any expert of 'Independent
Engineer' does not receive payment of the amount due within 30 days after
submitting claim, the expert shall be free to suspend his/her services without
notice until the payment is received.

(d) Meeting Expenses: All the payments for holding the meeting would be
initially paid by the Contractor and shall be shared equally by the Employer
and Contractor.

(e) Sharing of Expenses on Independent Engineer : All the payments for holding
the meeting, site visits, reimbursement of travel, boarding/lodging expenses
and monthly compensation of 'Independent Engineer' shall be shared equally
by both the parties i.e. Employer and Contractor.

7  Default of the Independent Engineer

If the IE fails to comply with any obligation under Clause 4, he/she shall not be
entitled to any fees or expenses hereunder and shall, without prejudice to their
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other rights, reimburse each of the Employer and the Contractor for any fees
and expenses received by the IE, for proceedings or decisions (if any) of the IE
which are rendered void or ineffective.
8 Dispute

Any dispute or claim arising out of or in connection with this Agreement, or the
breach, termination or invalidity thereof, shall be finally settled under the Rules
of Arbitration of the Arbitration Institute referred in Sub-Clause 20.6 [Arbitration]
by one arbitrator appointed in accordance with these Rules.

Annex - Procedural Rules

1 The Employer and the Contractor shall furnish to the IE one copy of all
documents which the IE may request, including Contract documents, progress
reports, variation instructions, certificates and other documents pertinent to the
matter in disagreement. All communications between the IE and the Employer or
the Contractor shall be copied to the other Party.

2 The IE shall proceed in accordance with Sub-Clause 35.4 and these Rules.
Subject to the time allowed to give notice of a decision and other relevant factors,
the IE shall:

(@) act fairly and impatrtially as between the Employer and the Contractor, giving
each of them a reasonable opportunity of putting his case and responding to
the other's case, and

(b) adopt procedures suitable to the disagreement, avoiding unnecessary delay
or expense.

3 The IE may conduct a hearing on the disagreement, in which event it will decide
on the date and place for the hearing and may request that written documentation
and arguments from the Employer and the Contractor be presented to it prior to
or at the hearing.

4 Except as otherwise agreed in writing by the Employer and the Contractor, the IE

shall have power to adopt an inquisitorial procedure, to refuse admission to
hearings or audience at hearings to any persons other than representatives of the
Employer and the Contractor, and to proceed in the absence of any party who the
IE is satisfied received notice of the hearing; but shall have discretion to decide
whether and to what extent this power may be exercised.

5 The Employer and the Contractor empower the IE, among other things, to:
(a) establish the procedure to be applied in deciding a disagreement,

(b) decide upon the IE's own jurisdiction, and as to the scope of any
disagreement referred to it,

(c) conduct any hearing as it thinks fit, not being bound by any rules or
procedures other than those contained in the Contract and these Rules,
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(d) take the initiative in ascertaining the facts and matters required for a decision,
(e) make use of its own specialist knowledge, if any,

() decide upon the payment of financing charges in accordance with the
Contract,

(g) decide upon any provisional relief such as interim or conservatory measures,
and

(h) open up, review and revise any certificate, decision, determination,
instruction, opinion or valuation of the Employer, relevant to the
disagreement.

6 The IE shall not express any opinions during any hearing concerning the merits of
any arguments advanced by the Parties. Thereafter, the IE shall make and give
its decision in accordance with Sub-Clause 35.4, or as otherwise agreed by the
Employer and the Contractor in writing.
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(Refer sub-clause 35.4 of GCC)

Standard Operating Procedure (SOP) for Independent Engineer

The Independent Engineer shall act as per Standard Operating Procedure (SOP) (issued
by the Mi